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A,EI,MVIHI/ICTpaTI/IBHI/ITe Haka3aHUsA ca BaXkeH cnocob 3a ocurypsiBaHe Ha cna3BaHeToO Ha HOopMaTuBHUTE
akKToBe M Morat ga ce npunarat B pasfiudHU obnactn Ha ObpPXaBHOTO ynpaBlieHne, BKITIOYUTENTHO B
obnactTta Ha oblecTBeHUTe NOPbYKK, ONa3BaHETO Ha OKOJIHaAaTa cpefa, ABMXEeHWMETO NOo NbTUllaTa,
3alnTta Ha KOHKypeHUUudATa U perynupaHeTto Ha nasapute (Hanp. eHepreTuka, (*)I/IHaHCOBM ycnyrum,
TpchnopT), 3aumnTtarta Ha I'IOTpe6I/lTEJ'IVITe n T.H. C'bLLl,eBpeMeHHO, uenuaTt npouec no ocurypdaBaHe Ha
npunaraHeTo Ha 3aKoHUTe U Noa3aKoOHOBUTE HOPMATMBHU aKToBe 4Ypel3 HanaraHe Ha agMUHUCTPaTUBHU
HakKa3aHuna e MWu3noXeH Ha pas3fiMdyHn pUCckoBe, CBBP3aHM C MOYTEHOCTTa Ha Ccnyxutenute B
agMUHUCTpaumnAaTa — OT MOMEeHTa Ha yCTaHOBABaHe Ha HapylwleHMeTo A0 HanaraHeTo Ha Haka3aHue unun
B3eMaHeTO Ha pelleHne 3a obxanBaHe Ha Haka3aHWEeTO.

HenobpockBecTHOTO MoBedeHWe Ha nuuaTta, yyacTBallM B NpoLieca Ha npunaraHe Ha HOpMaTUBHUTE
aKkToBe, MOXe Aa ObAe HacbpyaBaHO UMW BBLIMNPENSTCTBAHO OT PasnUYHU (PaKTOPW, BKMHOYUTENHO OT
CTENeHTa, B KOSITO MpaBHaTa pamka € siCHa, XOMOoreHHa, BceobxBaTHa, CbrnacyBaHa W oBeKkTMBHA.
Hanpumep, ako HOpMaTMBHUTE akTOBE MMaT TBbPAE TECEH UMM TBbPAE LUMPOK 0OXBAT HA Bb3MOXHUTE
CaHKUMM M ako IUMCBaT KPUTEPUM 3a THAXHOTO HanaraHe, CbLUeCTBYyBa MO-rofiiMa BEPOSITHOCT
ANBXHOCTHUTE NuLA a U3non3BaT HeCbBbLPLUEHCTBATa B cUCTeMaTa 3a Nu4Ho obnarogeTencteaHe. Ha
CBOW pef Nofo6HO NoBefeHWe eAHOBPEMEHHO NOAKONABA KaKTo LenuTe, npecrneasaHun ¢ NpuemMaHeTo Ha
HOpMaTMBHUTE aKTOBe, HO Taka M MO-LUMPOKOTO CnasBaHe Ha npasunaTa, JOBEpMEeTO Ha rpaxaaHute B
Ny6NNYHUTE MHCTUTYLIMK, BBPXOBEHCTBOTO Ha 3aKOHA U MHBECTULIMOHHUS KNMar.

Bbnrapusa e onpegenuna npeBeHUMATa U CaHKLMOHMPAHETO Ha KOpynuusaTa cpef opraHnte, OTrOBOPHU
3a npunaraHeTo Ha agMUHUCTpaTMBHOMPAaBHAaTa paMKa, KaTo eaWH OT CBOMTE aHTMKOPYMUMOHHMU
npuopuTteTn. 3a ga ce cnpasu C Hero, 6bArapckoTo NPaBUTENCTBO peLUn Aa npeanpueme 3agbndooyeH
aHarnu3 Ha 3aKkoHo4aTeNncTBOTO B ob6racTTa Ha aAMUHUCTPATUBHUTE HapPYLUEHUS U HaKa3aHus ¢ orneg Ha
HEeroBoTo pedopmMmpaHe. HactoawmaT goknag - 4act OT npoekT, dmHaHcupaH oT EC B pamkmute Ha
lMporpamaTa 3a noakpena Ha CTPYKTYpHUTE pedopmMu, uma 3a Lien ga noarnoMorHe Te3un yeunusi.

To3n poknag e yact ot paborata Ha OMCP B obnactta Ha NOYTEHOCTTA B MYyONMYHUS CEKTOP, KOATO
npeacTaBnsiBa NocrnegoBaTenHO CbrnacyBaHe U NpuabpXaHe KbM OOLLM €TUYHW LEHHOCTU, MPUHLNMN 1
HOPMW 3a OTCTOSBaHe W npuopuTU3UpaHe Ha OOLLEeCTBEHWS UHTepec nped 4YacTHUTE WHTEpEecCH.
Mpenopbkata Ha OMCP OTHOCHO MOYTEeHOCTTa B NyOnuYHUSA CEKTop Mpu3oBaBa AbpxaBuTe Aa ce
npuabpXxaT KbM MNpUHUMNUTE ,CNpaBennMBOCT, OOEKTMBHOCT M HaBPEMEHHOCT MNpW MpunaraHeTo Ha
MEepKMTE" 4Ype3 MHCTUTYTUTE Ha OUCuMMNMHapHaTa, agMWHUCTpaTMBHO-HakasaTenHarta, rpaxgaHckara
n/vnu HakasaTenHaTa OTFTOBOPHOCT.

Hactoawuar goknag e ogobpeH ot PabotHata rpyna Ha OMICP Ha BucLINTE CRy>KUTenu no BbNpocuTe
Ha no4yteHocTTa B nybnuuHusa cektop (SPIO) Ha 22 mapt 2022 r., pa3cekpeteH e oT KomuteTta no
nybnvyHo ynpasneHue Ha 28 anpun 2022 r. n e nogroTeeH 3a nybnukysaHe ot CekpeTtapuata Ha OUNCP.
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HoknaabT € m3rotBeH oT aupekums llybnmdHo ynpaeBnenue“ (GOV) nog pbkoBoactBoTo Ha Ensa
Munuxosckn, gmpekTop Ha ampekums [ly6nuuHo ynpasnexue* B ONCP, n Xynuo bacuo TepaunHo,
pbkoBoguten Ha otaen ,MHTerputeT B ny6nuyHua cektop” B GOV. JoknagbT Gelle KOOpAMHUPaH OT
Ixynuo Hecwn ot otgen ,MHTerpuTteT B NyGrMYHMSA CEKTOP” CbC CbLUECTBEHMS NPUHOC Ha Panuua UnkoBea
ot Cocpurickusa yHusepcutet ,,CB. KnumeHT Oxpuacku®, Neta Mutpesa oT YHMBepcuTeTa 3a HauuoHanHo
N CBETOBHO cTonaHcTBo n Oceang AHceH oT KOpuanyeckusa konex Ha AMEpUKaHCKUSI YHUBEPCUTET BbB
BawwuHrToH. [oknagbT € OoMbIiHEH C Genexkute n komeHTapute Ha Anuc beprpyH oT otaena 3a
noyTeHocT B NnybnuyHus cektop n Ensa Nonana KpunwHaH ot otaena 3a 6opba ¢ kopynuuata Ha OUCP.
PepakunoHHa n agMuHUCTpaTMBHa nomoll, okasaxa Mepan Meauk, MNMetpa bypan, Buktopusa MuHoBcka,
Yapna Buktop u AmaH [xoan. MNMpeBoabT Ha goknaga Ha 6bnrapcku esuk belle noaroTeeH oT Panuua
Wnkosa un NMeTs MuTtpeBa 1 pegaktupaH ot Buktopua MuHoscka.

[oknaabT e N3roTBeH B paMKuUTe Ha MpoekT ,LlanoctHa pedopmMa Ha agMUHUCTpaTUBHOHaKasaTernHaTa
aenHocT”, domHaHcupaH oT EBponerickusa cbio3 vpes [NporpamaTa 3a nogkpena Ha CTPYKTYpHU pedhopmu
u B CbTpygHu4yecTBo c eHepanHa auvpekums [logkpena 3a cTpykTypHu pecdopmu” (GD "REFORM") Ha
EBponeiickata komucusi. ABTopuTe u3kas3BaT cneumanHu GnarogapHocTn Ha KpuctuHa Jlyumnum wm
Brnagumup Ucamna ot GD "REFORM" Ha EBponeiickata koMUCUSA 3a nogkpenarta v NpuHOca UM KbM
Aoknaga.

OUCP wu3kasBa OnarogapHOCT Ha NpPaBUTENCTBOTO Ha bBbnrapus, Kakto M Ha BCUMYKM NyGNn4YHM
WHCTWUTYLMK, y4acTBanum B npoleca, 3a CbBMecTHaTa UM paboTa, no-cneumanHo Ha MnHucTepckms ceBeT
Ha Penybnuka bbnrapusi, MMHUCTEPCTBOTO Ha BBLHLIHWUTE paboTu; MUHUCTEPCTBOTO Ha BbTPELLHUTE
pabotn; MMHMCTEPCTBOTO Ha eHepreTukaTa; MMHUCTEPCTBOTO Ha 3apaBeonasBaHeTo; MUHMCTEPCTBOTO
Ha 3emefenueTo, xpaHute un ropute; MMHUCTEPCTBOTO Ha UKOHOMUKaTa; MMHUCTEPCTBOTO Ha KynTypaTa;
MuHuCcTepCcTBOTO Ha Mnagexrta wu cnopTta; MuHucTepcTBOTO Ha o06pa3oBaHMETO UM Haykata;
MUVHUCTEPCTBOTO Ha OKonHaTa cpefa v BoguTe; MUHUCTEpPCTBOTO Ha oTbpaHaTa; MUHMCTEpPCTBOTO Ha
npaBocbaneTo; MMHUCTEPCTBOTO HA PErMOHANHOTO pa3BuTre 1 6naroycTponcTeoTo; MMHMCTEPCTBOTO Ha
TpaHcnopTa, MHPOPMaLNOHHUTE TEXHONOMMM U CbobLeHnATa; MMHUCTEPCTBOTO Ha Tpyada 1 coumanHara
nonutnka, MuHUCTEPCTBOTO Ha Typusma; MuHWCTepCTBOTO Ha duHaHcuTe; [bpkaBHaTa areHuus
,ENEeKTPOHHO YnpaBneHue®; [bpxaBHaTa areHUMa 3a METPONiorM4eH W TexXHUYeCKM Haasop;
HauvoHanHaTa areHuusa 3a npuxogute; AreHuusa ,MuTHuuun®, AreHumsiTa 3a ObpkaBHa (UHaHCOBa
nHcnekumsi; Benrapckata areHums no 6e3onacHOCT Ha XxpaHuTe; N3nbnHuTenHata areHuus no pubapcreo
n akBakyntypu; AreHuma [TbTHa uHdpacTpykTypa“; M3nbnHutenHa areHuus ,[MnaBHa MHCNEKUMa no
Tpyaa“; AreHuusiTa 3a xopaTta c yBpexaaHusi; isnbnHutenHa areHumst ,ABTOMOOMIHaA agMUHUCTpauunsa”;
UsnbnHutenHa areHuua ,Mopcka AamuHuctpaums®, WanbnHutenHa areHums KenesonbTHa
agMunHucTpaums”; MsnbnHuTtenHa areHuus ,lpoyyBaHe n nogabpxaHe Ha peka [lyHas®; [naBHa anpekums
ol paxgaHcka Bb3gyxonnasatenHa aamuHuctpaums®; KomucuaTa 3a 3awmta Ha notpeburenure;
Komucusita 3a mHaHcoB Hagsop; ObwmHa byprac; CTonnyHust nuHcnektopat u PermoHanHa anpekums no
ropute - JloBed. N Hakpasqa, Kpacumup BoxaHoB n UckpeH MBaHoB oT gupekuus ,MoaepHusaumsa Ha
agMuUHUCTpauuaTa® B agMumHucTpaumaTa Ha MuHucTepckus cbBeT, a oo mecey mam 2021 r. - lMeta
TaHkoBa OT kabuHeTa Ha 3aMeCTHMK MUHUCTBbP-NpeAceaaTens No npaBocbaHaTa pedopma, 3acnyxasat
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crneynanHo BHYMaHue 3a KOOPAWHMPAHETO Ha BCUYKM AEWHOCTW, BKIMOYUTENHO BBMNPOCHMKA, Ha KOUTO
oTroBopuxa Hag 30 UHCTUTYL MK, BUpTYyanHaTa npoy4yBaTeniHa MUcKsl, NpoBeAeHa B Nnepuoaa MapT-anpun
2021 r., n BUpTyanHusa ceMuHap, opraHusmpad npea centemepu 2021 r., Ha KonTo Bsixa NpeacTaBeHn U
obcbaeHn npeaBapuUTEnHUTE NPENOPBKM C NPeACTaBUTENN Ha NYONUYHUTE UHCTUTYLMM U aKageMUYHUTE
cpeam.

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATENTHATA CUCTEMA B BBJTTAPUA © OECD 2022






CbaobpxaHue

lNpearosop
bnarogapHocTm
O6o6LeHve Ha Joknaaa

1 AOMUHUCTpATVBHO-HaKa3aTenHaTa pamka B bbnrapus

1.1. 3Ha4MMOCTTa Ha aAMWHUCTPATMBHUTE Haka3aHUs 3a NOYTEHOCTTa B MYONMYHMA CEKTOP
1.2. Bb3HWKBaHe 1 pa3BuTNE Ha afMNHUCTPaTMBHOHaKa3aTenHoTo npaso B bbnrapus

1.3. lNMocTuraHe Ha HanpeabK B 3aKoHoAaTenHuTe pehopmMu Ha cuctemarta Ha
aAMWHUCTPATMBHOTO Haka3BaHe

1.4. ObxBaT Ha goknaga

MN3TOYHULN

3abenexka

2 CybeKTn Ha agMUHUTPaTUBHOHAKa3aTenHa OTroBOPHOCT B bbnrapus
2.1. bbnrapus 61 Morna aa paswunpy obxBaTta Ha OTFOBOPHOCTTA Ha lOpMAMYECcKNTe nuua B
3AHH no oTHoLIEHNE Ha KNOHOBETE Ha HPUANYECKN Nuua
2.2. bvnrapua 6u morna ga npeaBman no-eceobxBaTeH PeXNM Ha OTFOBOPHOCTTA Ha
OPUANYECKNTE NULA, KOMTO ca ce oboratunu unu dmnxa ce oboraTunm OT NPECTbNNEHNE
2.3. 3AHH 61 morbn fa rapaHTUpa CbrnacyBaHOCT B CMeLnanHoToO 3aKOHOAATENCTBO OTHOCHO
pexuma Ha OTFOBOPHOCT Ha AONyCTUTENUTE U HapeauTenuTe, KOUTO ca pasnopeannm
N3BbPLUBAHETO HA aAMUHUCTPATMBHO HapyLleHne
MN3TOYHMLIN
3abenexka

3 Bupose, kKputepum 1 pasmepu Ha caHkumute B bbnrapus

3.1. bbnrapus 6y Morna ga paswupy BUOOBETE CaHKLUK C LieNl NoBMLLAaBaHE Ha TAxXHaTa
€(eKTUBHOCT 1 Bb3NUPaLoTo UM Bb3gencTane

3.2. bvnrapus 6v Morna ga npeasuan Bb3MOXHOCT 3a HanaraHe Ha AOMbJIHUTENHN BUAOBE
CaHKUMKN Ha eOHONMNYHM TbProBUM U IOPUONYECKM LA KaTo anTepHaTuBa UM 3aefHo ¢
UMYLLLECTBEHUTE CaHKLMK

3.3. bbnrapus 61 Morna AOMbIHUTENHO Aa U3SICHU U pa3rpaHnyn peXnmMmnTe Ha OTrOBOPHOCT 3a
MaroBaXHN 1 SBHO MarioBaXXHW agMUHNUCTPATUBHU HapPYLLEHMS Bb3 OCHOBA Ha CTEMeHTa Ha
oOLecTBeHa ONacHOCT Ha HapyLLUEHNETO

3.4. Bvnrapusa 6u morna ga paswmpu Bb3MOXHOCTTA 3a NnallaHe Ha CaHKLUUW, HamnoXeHu Cbe
cbaebeH akT, B pegyumpaH pasmep

3.5. bvnrapusa 6u morna ga nogobpu cbrnacyBaHoCTTa Ha aAMUHUCTPATUBHUTE CaHKLMM B
cneumanHuTe 3akoHM 1 ga obmucnu pecopmMmpaHe Ha cucTemara OT CaHKuum

3.6. lMpaBHaTa pamka 6u Morna ga ocurypu noseyve 06eKTUBHU eNneMeHTU 3a pasrpaHnyaBaHe
Ha CXOAHMW HakasaTenHu U aMUHUCTPATMBHU HapyLLeHUs

11

13

14
14

15
17
20
20

21

22
25
31
35
35

37

38

43

46
47
48

56

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATENTHATA CUCTEMA B BBJTTAPUA © OECD 2022



8|

3.7. 5bnrapm:| 61 Morna ga BbBefe pa3nopep,6l/| B cneunanHun 3akoHU, KOUTO Aa yCTaHOBABAT
CaHKUuMn 3a HapyLlleHUd, 3a KOUTO He e npeasngeHa otaesiHa CaHKUnA 57
3.8. CneumanHuTe 3akoHn moraT ga CbAabpXaTt pa3nopep,614 3a CaHKUMOHMpaHe Ha NOBTOPHU
aOMUHUCTPATUBHU HapyLlweHnd, n agMUHNCTPaTUBHU HapyLleHnd Ha CUCTEMHO U3BbpPLUBaHe 58
3.9. 5bnrapm:| 61 morna ga npeasnau npucnagaHe ot CaHKumndaTa Ha BpeMeTo, NMpe3 KOeTo
Haka3aHoTo nuue e 6uno nuLIeHo aAMUHUCTPATUBHO Unn ae (baKTO OT NpPaBoOTO Aa ynpaxHABa

onpeaeneHa npodecust N 4ENHOCT 62

MN3TOYHULM 65
4 AQMUHWUCTPaTUBHOHAKa3aTENHO NPOM3BOACTBO B bbnrapus 67

4.1. B 3AHH moxe ga ce npeaBuaaT no-nogpobHu No-obLWwMpHU NpaBunia 3a gokas3BaHe Ha

agMWHUCTPaTUBHUTE HAPYLLIEHUS] U CAMOJIMYHOCTTA Ha HapyLwmTens 68

4.2. B 3AHH 6u morno ga ce BbBegat pa3nopenbu 0THOCHO pasgensHeTo n obeaMHABaHeTo

Ha npousBoAcTBaTa 84

4.3. B 3AHH moxe ga ce npeBuan Bb3MOXHOCT 3a CrMpaHe Ha NMpou3BOACTBOTO B Criy4an Ha
NCUXUYHO Pa3CTPOMCTBO Ha HApPYLUUTESNS UM ako MMa BUCSALLO MCKaHe 3a MeXayHapoaHo

CbTPYy4HMYECTBO 87
4.4. B 3AHH 61 morno ga ce npefBuaaT cneumantdy npasuna OTHOCHO NpaBaTta Ha NMUCMEH U
YCTEH NpeBoA Mo Bpeme Ha Npou3BoACTBOTO 89
4.5. bbnrapus 6u Mmorna ga npeasuaun no-noapodbHU 1 n3depnaTtesnHy NpaBuna 3a BpbYyBaHe Ha
NPU30BKN, KHUXKa U CbODLLIEHNSI B adMUHUCTpPaTUBHOHaKa3aTeMnH1MTe NpoM3BoacTBa 91
4.6. bbnrapus 6u Mmorna ga BbBeae pasnopenbun 3a onpeaensiHe Ha pasxoaute u
Bb3HarpaxaeHusita B u3BbHcbaebHaTa hasa Ha NpoM3BOACTBOTO 95

4.7. E'bﬂrapl/lﬂ 61 morna ga ocurypu CbernaCcyBaHOCT Ha npouecyanHuTe npasuna, Kato
npunara HakasartesnHonpouecyalnHu npasuiia Kakto 3a Bb33MBHUTE, Taka U 3a KaCalUOHHUTE

npon3BoACTBa Mo aAMUHUCTPATUBHOHAKa3aTenHn gena 97
4.8. Bwnrapusa 6u morna ga BbBede pernaMeHTpaHe Ha KacauOHHMS KOHTPOJT Ha akToBeTe

Ha aAMUHUCTPaUMATA 3a HanaraHe Ha caHKuun 99
4.9. bbnrapus On Mmorna ga BbBeAe AOMbITHUTENTHN OCHOBaHMSA 3a Bb30OHOBABaHE Ha
NPOn3BOACTBOTO, MPUKIOYMIIO C BIIS3M0 B CUSla Haka3aTenHo NOCTaHOBMEHME 105
4.10. bvnrapusi 61 morna ga oOMmncnM Bb3MOXHOCTTa 3a OTMsIHA Ha pasnopenbute 3a
npeasiBsBaHe Ha rpaXxgaHCKn NCKOBE B aAMUHUCTPATUBHO-HaKa3aTeNHN NPoM3BOACTBA 106
4.11. bvnrapus 61 morna ga BbBeae Bb3MOXHOCT 3a 3a404HO NPOM3BOACTBO B KOHKPETHM

cnydvau, 3a ga ce usberHat 3abaBsHua n 6es3HakazaHoCT 107

4.12. bvnrapus 61 morna ga BbBeAe npaBuna 3a U3nbiHEHNE HA aoMUHUCTPATUBHUTE

CaHKLUMK, HANoOXeHW OT YyKAeCTpaHeH KOMMETEHTEH OpraH, 1 3a MeXayHapoaHO

CbTPYAHMYECTBO MO agMVHUCTPaTMBHOHaKasaTenHu aena 109
4.13. bvnrapus 6u morna ga BbBeae no-noapobHu npasuna 3a cbbrpaHe Ha HanoXxeHnTe
aAMWHUCTPATUBHU CaHKLMW, UMYLLIECTBEHU CaHKLUN N MPUCHAEHN PAa3HOCKM Ha YyxaeHuun 6es

NOCTOSHEH aZpec Unu u3BecTeH aapec B Penybnuka bbnrapus 113
4.14. 3AHH 6u morbn ga BbBeAe no-nogpobHun pasnopendu u ga ocurypu amdepeHumnaumst
MeXay NPeKy3vBHUTE N AABHOCTHUTE CPOKOBe, pernameHTupadm ot 3AHH 115
4.15. B 3AHH 61 morno ga ce pernaMeHTvpa 3anuyaBaHeTo Ha aMUHUCTPATUBHUTE CaHKL MK
cnep TAXHOTO U3MbJTHEHME 123
MN3TOYHULIN 125
OUryrPu
®urypa 3.1. Bpon HanoxeHn agMMHUCTPaTNBHY HakasaHus npe3 2019 r. no BUA Ha caHKuusiTa 38
®urypa 3.2. MpoueHT Ha cbbpaHuTe rnobu 1 Apyr1 UMYyLLLECTBEHW caHKuumn npes 2019 T. 39
®urypa 4.1. O6xanBaHe Ha Haka3aTenHu noctaHoBneHusi npes 2019 r. 98

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATEJNTHATA CUCTEMA B BBJTTAPUA © OECD 2022



Follow OECD Publications on:

u http://twitter.com/OECD_Pubs
http://www.facebook.com/OECDPublications

M- http://www.linkedin.com/groups/OECD-Publications-4645871
@ ritp://www.youtube.com/oecdilibrary

http://www.oecd.org/oecddirect/

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATENTHATA CUCTEMA B BBJTTAPUA © OECD 2022






111

O6006weHue Ha [loknaaa

Pedopmata Ha npaBHaTa pamMka 3a agMUHUCTPaTUBHUTE HapyLLeHWs U HaKa3aHus € YyacT oT HaunoHanHa
cTpaterns 3a npeBeHUMs M NPOTMBOAEWCTBME Ha kopynumaTa (2021 - 2027 r.) n akueHTMpa BbpXy
HamansBaHe Ha pUCKOBETE, CBbP3aHM C MOYTEHOCTTa Ha ChyXuTenuTe B agMUHUCTpauusita npuv
npunaraHeTo Ha 3aKOHMTE W NOA3aKOHOBWMTE HOPMAaTMBHW akTOBe Ype3 HanaraHe Ha agMWUHUCTPaTUBHU
HakasaHus. EgHa oOT npuopuTeTHUTE OCM Ha cTpaTersita MMma 3a uUen YCbBbPLUEHCTBAHETO Ha
3aKOHOAATENCTBOTO B 06nacTTa Ha KOHTPONa U CaHKLMOHMPAHETO Ha CAYXUTenuTe B agMUHMUCTpauusTa
C ornepg orpaHyyaBaHe Ha Bb3MOXXHOCTUTE 3a KOPYMNLUMOHHWN MPaKTUKK.

Bbnpeku HeoToaBHaLWHUTE ycunusi n pecpopmu, CBbp3aHu ¢ NogobpsiBaHETO Ha NpaBHaTa pamka, HAKOM
npeamsBuKaTencTea ocrtasaT akTyanHu. [lpaBHaTa pamka e pasnokbcaHa W He e [ocTaTbyHo
cbrnacyBaHa, KOeTo Cb3aBa pYCKoBe OT He4OOPOCHLBECTHM MPAKTUKU NPWU HENMHOTO MpunaraHe u B No-
o6 nnaH, 3acTpallaBa BbPXOBEHCTBOTO Ha 3aKkoHa W KanauuTeTa Ha agMUHMUCTpaumMsTa Aa M3nbiHsBa
eEeKTMBHO (PyHKLMUTE CK.

B poknagpa ce aHanu3vpaT OCHOBHWTE Mpeav3BUKaTencTtBa npef MnpaBHaTa pamka Ha
agMUHUCTPATUBHUTE HapyLIEHUs U HakasaHus U ce npeanaraT KOHKPETHU U MPaKTUYECKN NPErnopbky,
KOWUTO LLie MocnyxaT 3a OCHOBa Ha pa3paboTBaHETO Ha MPEAOXEeHWs 3a 3akoHoAaTeNHU nNpoemHu. lMo-
cneumanHo, B Joknaja ce noco4ysaT TpM OCHOBHM 0bnacTu, B kouTo pecpopmaTa e Han-Heobxoamma.

MbpBO, 06XBaATHLT HA NpUaraHe Ha NpaBHaTa pamka Moxe ga 6bae onpegeneH No-ACHO N n3dyepnaTesiHo.
ToBa Baxu C ocobeHa cuna 3a pexuma, NPUIoKUM KbM HPUANYECKUTE NuLa, YMATO OTrOBOPHOCT
Bb3HUKBA, KOrato U3NYECKO N1LE M3BBbPLUM ONMpeaerieHn NPecTbfeHns U IopUaNYeckoTo nmue ce e
obnarogetencTeano unvm 6u Morno ga ce obnarogeTencraea oT ToBa. Benpekn vye nocnegHnTe M3aMeHeHust
Ha 3akoHa 3a agMUHUCTpaTMBHUTE HapylleHusa u HakasaHua (3AHH), kouTo Bns3oxa B cuna npes
aekemepu 2021 r., 3anbinHUXa HAKOW NPAa3HOTK, OTTOBOPHOCTTA Ha OPUANYECKUTE NULA U €OHOSNTUYHUTE
Tbproeun 6u morna ga 6vbae ypegeHa no-ob6CTOMHO U MO-NoApPobHO BbB Bpb3Ka C BBLMNPOCU KaTo:
KaTeropumTe nNpecTbnIeHNs, OT KOUTO PUANYECKOTO fLIE MOXE Aa U3BneYe nonsa; ctatyta Ha nuuara,
UYMETO MPECTBMHO MOBEAEHNE MOXE Aa MOpoAM OTFOBOPHOCT; KPUTEPUUTE U CTUMYNUTE, Onpeaensim
HaKa3aHWeTo; U HECbBMECTMMOCTUTE 3a NpeacTaBrsiBaHe Ha lopuanyeckun nuua. B gonbnHeHne kbM TOBa
He CblUeCcTBYyBa eMHHA NpaKTuKa Npu CaHKLMOHUPAHETO Ha KNOHOBE Ha lopuandeckn nuua n cybektn 6e3
npaBoCybEKTHOCT, KaTO Hanpumep rpaxaaHcku apyxectsa. [locnegoBaTenHuM U nNponopumoHanHu
npaesuna 6uxa MoOrnu ga ce yCTaHOBAT U 3@ CaHKUMOHMpaHe Ha JOonycKalluMst U Bb3NOXUTENSH, Korato
HapYyLLIEHMNETO € U3BbPLUEHO OT TEXHWU MOAYMHEHU, Tbil KATO NOBEYETO CreunanHn 3akoHM yCTaHOBSBaT
OTrOBOPHOCT 3a JornyckawuTe W B pedkM criydaum 3a pbKoOBOAMTENWTE, KOMTO Ca Hapeaunu Ha
NoAYMHEHUTE CU CIYXUTENN Aa N3BBbPLUAT HAPYLLEHMS.

BTopaTa obnacTt, B K0ATO € HeobxogMma pedopmMa, BKMOYBa TUMOMOrNATa, KpUTEPUNTE N pasMmepa Ha
aAMUHUCTPATUBHUTE Hakas3aHus, NpeaBMAEHN KaKTO B obuiaTta, Taka M B cneuuanHara npaBHa pamka.
BbBexagaHeTo Ha HoBa Tunonorus Ha caHkumnte B SAHH cnegga ga 6bae YacTt OT no-Lmnpoka cTpaTterus
3a NoByLLABaHe Ha Cna3BaHEeTo Ha Haka3aHuATa, KaTo ce uMa npeasua, Ye NoHacTosiLeM cbonpaemMocTTa
Ha HanoxeHute rmobu e nog 50 %. bbnrapus Hackopo BbBede HOBa TUMOSOMMS Ha CaHKUMS -
Oe3Bb3Me3aeH Tpy4d B Mofsa Ha oOWecTBOTO; MPM HEMHOTO MpunaraHe Morat ga ce OTKPUAT HSIKOU
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nponycKu. Memp,premeHHo MOXe Oa ce OOMWCNM BbBeXOAHETO Ha AOMbIIHUTENHW TUMOMNOTNN Bb3
OCHOBa Ha onnTa Ha gpyrun obpXaBu - YNeHKN Ha EC, BkntountenHo CBbp3aHu C ropnan4ecknTe nuua.

OCI/IrprIBaHeTO Ha €0HaKBOCT, CblacyBaHOCT U NMPOMNOPUMOHANIHOCT Ha pa3Mepa Ha CaHKuunte 4pes
cneunanHata agMUHUCTpPaTUBHOMNpPaBHaA paMKa € Cepuo3HO npean3BuKaTesicteBo, nopaau cpaKTa, ye
Onana3oHuTe Ha CaHKuunTe ca Unn TBbpae LWUPOKKU, Unn TBbpae TECHWU. ToBa MoXxe ga ce pewun 4pes
HamecCa BbB BCUYKMU chneunarnHum 3akKOHU, KOUTO Ca 3acerHatm OT Henoaxogdawlun HuBa Ha CaHKUUN.
AJ'ITepHaTI/IBHO unnun Bnocrneancrteune, 5bnrapvm ©u Morna ga 3anoYHe CUCTEMHa pecbopma, KaTo onpeaenn
orpaHmn4eH 6p017| anana3oHn Ha CaHKUuMuTe, a BCEeKM cneunaneH 3akoH Aa onpeaenda npunoxXmMmna B
3aBUCUMOCT OT TeXeCTTa Ha HapyLeHNeTo.

Ha Ttpeto wmscTo, pecopmarta Ha npaBHata pamka crnefsa [fa OTCTpaHW pefuua nponycku u
HEeCHOTBETCTBMSA MO OTHOLUEHME Ha npouecyarHuTe BBMNPOCKM Ha aAMUHUCTpaTMBHOHAKa3aTerHoTo
npaso. 3AHH cbabpxka MHOro manko pasnopenbu 3a pascnegBaHe Ha agMWHUCTPATMBHU HapYLLEHWS,
Taka 4Ye 61 MOrno unu aa ce HanpasuW NO-LUMPOKO NO30BaBaHe Ha CbOTBETHUTE NpaBuna Ha HakasaTenHo-
npoLecyanHns Kogekc, Uim aa ce UHTerpvpa cbc crneunaneH Habop oT npaBwna 3aegHo C npasunaTa,
npeanoXxeHu B npoekta Ha Kogekca 3a agMUHUCTPaATUBHUTE HapyLLEeHUa 1 HakasaHus oT 2015 r.

OT rmepHa TOYKa Ha Tes3u, KOWUTO nMpwunarat npaBHaTa paMKa, €OHO OT Hal-CblLUEeCTBEHUTE
npeaunsBMKaTencTsa € CBbp3aHo C TPyAHOCTUTE NPU BPbYBAHETO Ha aKTOBETE U KHMXKATa, KaTo Mo TO3u
Ha4MH Ce rapaHTMpa y4acTMETO Ha BCUYKM Y4acTHULM B MPOU3BOLACTBOTO, KOUTO B HSIKOW Criy4aun ce
Bb3MOM3BaT OT MpaBHMTE HepocTaTbUW, 3a fa TbpcAT 6GesHakasaHocT. ETo 3awo ce npegnarat
aonbiHUTENHN npaBuna kbM 3AHH 3a BpbyBaHe Ha MPU3OBKM UM CbOOLLEHUS Ha U3NYECKU U
IOPUAMYECKM NULA, BKITIOYUTENHO B CiydaunTe, KoraTto Te He npebuBaBat B bbnrapus. MNpeanara ce cbLo
Taka ga ce noco4aT OrpaHWYeHn cryyan, B KOUTO NPOM3BOACTBOTO MOXeE Aa ce NpoBeae 3a404HO, KoraTo
OOpPV HapyLUUTENAT HE Ce € SABUI U He My € BUN BpbYEH aKTbT.

Mo oTHOWeEHMe Ha MpPOM3BOACTBOTO MO OOXarBaHe ce cuyuTa, Y€ MO30BaBaHETO Ha [Ba pPasfnyHu
npouecyanHn perfnameHTa - HakasaTeneH W agMUHUCTPATMBEH - BOAW [0 MNPOTMBOpEYMs U
HenocnegoBaTeNHOCT B npakTukaTa. 3a ga rm otctpann, 3AHH 6 morbn ga obMmucnm nanonsBaHeTo
camo Ha pasnopenbute, npeasvaeHu B HakasaTtenHo-npouecyanHus KOAEKC, npeasui npousxoda wu
OCHOBUTE Ha Obnrapckata agMMHUCTpaTMBHOHakasaTernHa cuctemMa. C uen npouecyanHa MKOHOMWUS
3AHH 6u mMorbn ga pernameHTMpa obefMHABAHETO, pa3feNiiHETO M CMMPaHETO Ha Mpou3BoAcTBaTa.
Heobxoanmo e cbLo Taka Aa ce HanpaBu pasrpaHnveHne Mexay Npekny3MBHUTE CPOKOBE M JaBHOCTHUTE
CpOKOBe, 3a Ala ce Jae noeeye Bpeme 3a CbbupaHe Ha [oKa3aTencTBa, KOeTo HAKou cybekTn cuntar 3a
TBbpAE KpaTKo.

Opyra obnact Ha pecdopma B 3AHH e m3NbnHEHMETO Ha HakasaHWd, HamnoXeHu B 4yxbuHa, nnm
M3MbITHEHMETO B Yy)KOMHA Ha HakasaHusl, HaNoXeHn OT ObnrapckM agMUHUCTpPaATUBHM opraHun. Kakto ce
noco4Ba OT PECMNOHAEHTUTE Ha BBLMPOCHMKA U MHTepBioTaTa Ha OVCP, BbNpocHhT 3a MeXayHapogHOTO
NnpaBHO CbAENCTBUE MO aAMUHUCTPATMBHOHAKa3aTENHN erla CTaBa BCe NO-aKTyarieH, Taka Ye npaBHaTa
pamka 61 Morna u3pmyHo 1 n3yepnaTernHo Aa pernameHTnpa Takuea criydyaun. Tosa 61 Mormno aa ce otHacs
0O cuTyauumm, npu KouTo Apyra AbpxaBa - uneHka Ha EC, wnm Tpeta AbpxaBa € Hanoxwuna
aAMWHUCTPATMBHO HakasaHue 3a HapylleHuWe, KOeTO MOAMEXM Ha CaHKUMOHMpaHe unu Bedye e 6uno
CaHKLUMOHUPAHO OT GbNrapcknTe npasonpuniarawm opranu. Mo cbms Ha4YMH 61 Morbn ga ce paspaboTtu
MEXaHM3bM 3a CbOMpaHe Ha PasHOCKUTE U UMYLLLECTBEHUTE CaHKLMUM NO agMUHUCTPaTUBHOHAKa3aTeHu
Aena oT uJyxaeHuu 06e3 nocTosiHeH unuM u3BecTeH agpec Penybnuka Bbnrapus. 3a mbrHOLEHHOTO
pasBuTUE Ha ypeabaTa ¢ y4acTMETO Ha YyXKOEHUN U rapaHTMpaHeTo Ha TeXHUTE NpoLecyanHu npaea Le
ca HeobXoanMU 1 NO-KOHKPETHU NpaBuna 3a NMCMEHWs U YCTHUSA NPEBOL NO BpeMe Ha NPOU3BOACTBOTO.

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATEJNTHATA CUCTEMA B BBJTTAPUA © OECD 2022



113

AAMWHUCTPATMBHO-HaKa3aTenHaTta

pamka B bbnrapus

Tasu rmaea npeacraes npounsxopa 7 pasBUTUETO Ha
agMVHUCTpaTMBHOHAKa3aTenHoTo npaBo B  bbnrapya un  onucea
npunoxumara npaBHa pamka, BKIIOYUTENHO nocnegHuTte pecdopmn. B Hes
ce pasrnexga 3HauumocTTa Ha rapaHTUpaHeTo Ha KavyecTBOTO Ha
agMVHUCTPaTUBHUTE HakasaHMs 3a MoYTeHocTTa B NybnuyHus cektop. B
pasgena ce oyepTaBaT M OCHOBHUTE LeNM Ha aHanusa, obxBaTbT Ha
[loKnaga, Kakto v npegusBuKaTencTBata M HaudMHUTe 3a nogobpsiBaHe Ha
HopmaTuBHaTa ypeaba.
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1.1. 3HauMMoCTTa Ha aAMUHUCTPATUBHUTE HaKa3aHUA 3a NOYTEHOCTTa B
nyonnyHua cektTop

MybnuyHonpaBHute cybekTy nonyyaBaT BCe MO-LUMPOKM MpaBOMOLUMA Aa  CaHKUMoHupaT
npaBoHapyLLUEHUs, KOUTO He nonagaT B MPUNOXHOTO Nofe Ha HakasaTenHoTo nNpaBo. Bcneacresue Ha ToBa,
OCBEH AeVHOCTUTE 3a HaCbpyaBaHe Ha U3MbIHEHNETO, adMUHUCTPaTUBHUTE CaHKLMK Ce HanaraT B NoyTu
BCUYKM nybnmnyHonpasBHU cdhepy KkaTto Hanpumep oO6LLECTBEHU MOPbBYKM, OKOMHa cpefa, HeABMKUMO
MUMYLLECTBO M rpagcko pasBuTME, KOMYHMKALMKU, KOHKYpPEeHUMs, 3awuta Ha noTpebutenute, OaHbYHM
BbMpoOcK, (OUHAHCOBW Nasapu 1 ABWXEeHWe Nno nbTuwara. Te3n caHKuMu ce yBenuyasaT BCrieacTBue Ha
yCTaHOBABAaHETO MM B nNpaBHWUTE WHCTPyMeHTM Ha EC, kouTo v npegsBwxgatr B obnactu kato
KOHKYPEHTHOTO MpaBo, perynupaHeTo Ha nasapute (eHepretuka, (OUHAHCOBWU YCNyru, TPaHCMOPT) M
3awmTara Ha noTpeburtenuTe.

HeycnexbT ga ce Hacbpyu cnasBaHeTO HA HOPMAaTUBHUTE W3UCKBAHWSA, [a Ce HamnoxaT perynaTtopHu
M3UCKBaHWA U Ja ce HanoxaT aAMWUHUCTPATUBHM CaHKLWKU, KOraTo € HeobXoaMMo, MO HauyuH, KOMTO e
cnpaseanms, npospayeH n nponopuuoHaneH Ha  HamnoXeHus PVCK, He  camo
3acTpallaBa/koMnpomMeTMpa/3annallBa NoCTUraHeTo Ha LieNnTe Ha 3aKOHWTE U NOoA3akoHOBUTE aKToBe,
HO CbLUO Taka OKasBa CEpPUO3HO Bb3[ENCTBME BbpXy [OBEPUEeTO Ha rpaxaaHute B AeVHOCTTa Ha
NyGIMYHMS CEKTOP M BbPXY AOBEPUETO B MHBECTULMOHHUSA KNUMAT U NPUHLUNKUTE Ha NpaBoBaTa Abpkasa.
TakbB € no-creuuanHo cryyasT, KoraTo npeavsBukaTenicTBata nped  agMUHUCTPATUBHOTO
npaeonpunaraHe ce AbJkaT Ha KOPYNUWOHHOTO NOBEAEHME Ha KOHTPONHUTE U CAHKUMOHHM ObpXKaBHM
opraHu, KOUTO ce Bb3Mon3BaT oT NPOMycKUTE U “BpaTUYKNTE” B 3aKkoHa. B AeicTBUTENHOCT, puckoBeTe OT
Kopynuus M HeedEKTMBHO MpaBornpunaraHe ca Mo-BUCOKM, KoraTo npaBHaTa pamMka e HescHa,
dhparmMeHTpaHa, HembiHa UMK NueHa oT 06eKTUBHOCT, CboBpassBaHe C p1ucka 1 NPONoOpPLMOHANHOCT.

HauvoHanHaTa cTpaTterus 3a npeBeHuus U NpoTUBOAENCTBUE Ha kopynuuaTa B Bbnrapusa ot 2015—2020
r. (Ctpaterns 3a 6opba ¢ kopynumata 2015—2020 r.) onpepens kato efguMH OT MPUOPUTETUTE CU
NpegoTBpaTsABAHETO M CaHKUMOHUPAHETO Ha Kopynuusata Mpu OCbLUEeCTBSIBAaHE Ha AEWHOCTTa Ha
aAMWHUCTPATMUBHUTE OpraHu, Tbi KaTO KOPYMUMOHHOTO AEWCTBME € AesiHWE Ha KOHKPETHO hm3myecko
nve, KOETo OCbLUECTBSABA NPABOMOLLMATA HA CbOTBETHUSA OpraH Ha AbpPXXaBHOTO yrpaBneHne u oTroBaps
3a npunaraHeTo Ha agMWHWUCTpaATMBHaTa npaBHa pamka. [Mo-crneumanHo B CTpaTermsita 3a 6opba c
Kopynuusita ce oTOensA3Ba, 4Ye cpef ycroBusaTa, bnaronpyaTcrBalLm nosiBaTa Ha KOPYMNUMOHHO NoBeAeHne
Nnpy OCbLLECTBSABaHe AEWHOCTTa Ha Te3n OpraHu U no Bpeme Ha CBbp3aHuTe C TAX NPOM3BOACTBA, Ca
cnabocTn B 3aKOHOOATENCTBOTO OTHOCHO aAMWHUCTPATUMBHUTE CaHKUMK. ToBa ce NoTBbpXAaBa U OT
Crtpateruata 3a 6opba c kopynumsta 3a nepuoga 2021—2027 r., KOATO onpefenu kato egHa ot
NPUOPUTETHNUTE CU LieN YCbBBbPLIEHCTBAHETO Ha 3aKOHOOATENCTBOTO B ObOracTTa Ha KOHTporHaTta u
CaHKUMOHHA OEeNHOCT Ha agMUHWCTpauudTa C orfieq orpaHudaBaHe Ha obxBaTa Ha KOPYMNUMOHHWUTE
npakTvku. Benpekn ye npes nocrnegHuTe rogvHn bbnrapus nonoxu ycunust n npegnpve pedopmu, ¢
KOMTO Bs1xa NPEOAONSAHM HSKOW OT NpeauM3BMKaTencTBaTa, CBbp3aHn C NpaBHaTa pamka, BCe Olle ocTaBat
peauua HepeLleHn Bbnpocu.

1.2. Bb3HUKBaHe U pa3BUTME Ha aAMUHUCTPATUBHOHaKa3aTesIHOTO NpaBo B
Bbunrapus

3aKOHBLT 33 aAMUHUCTPATUBHUTE HapylueHns 1 HakasaHusa (,BAHH')! e ocHOBHMAT NpaBeH UHCTPYMEHT,
ypexaall aaAMUHUCTPaTUBHUTE CaHKLMKU U TAXHOTO HanaraHe B bwnrapusa. 3AHH ycTtaHoBsABa OCHOBHUTE
NPUHLMMW U UHCTUTYTN Ha aAMUHUCTPATMBHOTO Haka3BaHe, a BUAOBETE agMUHUCTPATUBHY HapyLUEHNST 1
HaKa3aHUs ca YCTAaHOBEHM B Hag TpuUcTa OTPaACIiOBU 3aKOHM, KOMTO perynupaT pasnuyHu cdepu Ha
ObPXaBHOTO yrpaBrieHne.
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3AHH e npuet npe3 1969 r., camo egHa rogvHa cnep npuemMaHeTo Ha HakasaTenHust Kogekc, KaTto u
noHacTosILeM Ce 3anasBa Bpb3kaTa MexAay ABaTa HOpMaTMBHWM akTa, Kacaella OCHOBHWU MOHATMSA U
npaBHn UHCTUTYTU. OT 1989 r. po Hactoswma momeHT 3AHH e npetbpnan Hag 40 uaMeHeHus U
ponbrHeHus. Cnaboctute B npaBHata ypegba Ha o6WMA 3aKOH, HEMUMHYEMO BOAAT UM A0 peguua
HECBHBBLPLUIEHCTBA B CUCTEMATa Ha aAMWHUCTPATMBHOTO Haka3BaHe, npeasuieHa B CneumanHoTo
aAMWHUCTPATMBHO 3akoHOAaTencTBo. Te3n cnabocTu ca npegMeT Ha peguua HayyHu AUCKYCUM U
nonutudeckn ebatun, KOUTO LIENAT YCbBBbPLUEHCTBAHE Ha MpaBHaTa ypedba Ha aagMWHMCTPATMBHOTO
HakasBaHe. [1pe3 nocnegHUTe roamMHu 6sixa NPeanoXeHn NN NpUeTn HAKonko pedopMu U Ham-HoBUTE
NPoMeHW LLie BNA3aT B cuna Ha 23 gekemepu 2021 r. (Kape 1.1).

Kape 1.1. HeotaaBHawHu pechopma Ha agMUHUCTPATMBHOHAKa3aTeTHOTO 3aKOHOAATENCTBO B
Bbnrapus

Mpe3 2011 r. nog ermgata Ha MMHMCTEPCTBO Ha MpaBocbaueTo, Oelwe m3paboTeHa KoHuenuus 3a
npogbinkaBaHe pecopmaTta Ha agMUHUCTPaTUBHOHAKa3aTENHOTO NPaBOChAME N NpaBopasgaBaHe 3a
nepuoga 2011-2014 rogmHa. B KoHuenuuaTa ca odepTaHn 3aKOHOAATENHN U OpraHN3aLUoOHHN MEePKN
3a npegoTBpaTaABaHe U CbHKUMOHapaHe Ha agMUHUCTPaTUBHUTE HapylleHusi. KaTto 4act oT Tesu
ycunusa, B nepuoga 2012 — 2015 r. pabortHa rpyma, cdopmupaHa kbM MUHMCTEPCTBO Ha
npaBoCbOMETO, U3roTBY NPOEKT Ha Kogeke 3a agMUHUCTPATUBHUTE HapPYLLEHUS U HAaka3aHWsl, KOUTO Aa
Kogndumumpa wmaTtepusita OTHOCHO oOWwmMTe npaBuna 3a agMUHUCTPATMBHUTE  HapyLUEHWS,
adMVHUCTPaTMBHUTE Haka3aHWUs W MepkuTe 3a Bb3OEWCTBME; peda 3a YCTaHOBsIBaHe Ha
adMVHUCTPaTMBHUTE HapylleHusl, 3a HanaraHe, 3a OCMOpBaHe W 3a U3NbIHEHWEe Ha
aAMWUHUCTPATUBHUTE HaKa3aHUs U1 MEPKUTE 3a Bb3AENCTBUE; rapaHLMMTE 3a 3alimMTa Ha npasarta 1 Ha
3aKOHHUTE MHTEPECU Ha rpaXkaaHuTe U Ha TEXHUTE OpraHusaumn. B kpariHa cMeTKka NMpOoeKTbT Ha KoA4EeKC
He e BHeceH B HapogHoTo cbbpaHue 3a obcbxaaHe.

B nepvoga 2016 — 2017 r. 6uBwmnAT LleHTbp 3a npeBeHUMs M NMPOTMBOAEVCTBUE HA KOpynuusita u
opraHmaupaHaTta NpecTbMNHOCT N3TOTBU Aoknag ,MaeHTuduunparHe Ha CbLyecTByBaLUM KOPYNLUUOHHK
pUCKOBE W MNpPaKTUKW NPW OCbLUECTBABAHE HAa KOHTPOMHAaTta W CaHKUMOHHA [AEWHOCT Ha
agMuHucTpauusta. B pgoknaga 6sxa wngeHtTudumumpaHm cnaboctuTe, CBbp3aHU C perynvpaHeTo,
KOHTPOIMbT M CaHKLMOHMPAHETO B AeMHOCTTa Ha agMUHUCTpaUusATa, KaTo ce npegrarart peavua Mepku
3a OTCTPaHsBAHETO VM, KOMTO CbLUO Bsxa B3eTn NpPeABuA Npy N3roTBSHETO Ha HacTOALUMSA AOKNaA,.

HeotaaeHa, c Pewwenne Ne 69 ot 5 cbepyapu 2018 r. Ha MuHucTepckus cbBeT Ha bbnrapusa e ogobpeH
JOKNaabT Ha MexayBeooMcTBeHaTa paboTHa rpyna no npobrnemHa obnact ,HesaBucumocT Ha
cboebHaTa cuctema u KopynumsiTa“, B KOWTO Ce CbAbpXaT KOHKPETHU aHTUKOPYMLMOHHW MEPKU B
obracTtTa Ha KOHTpornHaTa M aaMWHUCTPaTMBHOHAKa3aTenHata AeWHOCT Ha agMUHUCTpauusTa. Bue
Bpb3Ka C 0400pEHNTE aHTUKOPYNLMOHHK MepkU, npe3 aekemepu 2020 r. HapogHoTo cbbpaHmne ogobpum
peavua nameHeHust Ha 3AHH, a kouTo LWe Bnsi3aT B cuna Ha 23 gekempu 2021 r.

1.3. MocTuraHe Ha HanpeabK B 3aKkoHoAaTerHUTe ped)opMu Ha cucTtemarta Ha
aAMMHUCTPATMBHOTO HaKa3BaHe

Mo monb6a Ha Bwbnrapusa u c nogkpenata Ha EBponenckata komucus B pamkute Ha [lporpamata 3a
nogkpena Ha cTpykTypHuTte pedopmun, ot meceyr, Oktomepu 2020 r., OMCP npepoctaBsa TexHu4ecka
nogkpena Ha npaBuWTencTtBoTo Ha bwnrapya ¢ ormeg npeogonsiBaHe Ha  CbllecTByBaluTe
npeausBMkaTencTtBa B npaBHaTa pamMka OTHOCHO aAMUHUCTPATMBHWUTE HakasaHus U npeanaraHe Ha
3aKoHOAATENHU M3MEHEHUS B CBETNMHATA Ha onuta 1 Aobpute NpakTUKK Ha AbpxaBuTe - uneHkn Ha EC.
KaTo yacTt OoT TO3M NpOEeKT B HACTOSLWMS OOKMAL ce aHanu3mpa HopmaTuBHaTa ypeaba Ha Bwnrapus B
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obnactrta Ha aMUHUCTPaTUBHNTE HaKa3aHWA U Ce Mnoco4YBaT OCHOBHUTE TMNpean3BuKaTesrictBa WU
NPENOPBKN 3a TAXHOTO NpeoaosidaBaHe. Tesun npenopbKK We NoCnyXaTt KaTo OCHOBA, BbpPXY KOATO once
e pa3pa60TVI KOHKPETHU npennoxXeHund, Kouto anrapwﬂ Oa paasrnega Ha cnepgBaly etan.

B yacTHOCT, B Aoknaga ce pasrnexgaTt BbMpocu, Bb3HWKHANM B pe3ynTar Ha 3aabnboyeH aHanu3 Ha
3AHH 1 HaKkonKo cneunUYHN agMUHUCTPATMBHY 3aKOHa B PasfnyyHU CEKTOPU, KaTo Hanpumep:
e 3aKoH 3a CYETOBOACTBOTO;

e 3aKkoH 3a [EeVHOCTTa Ha KOSMIEKTUBHUTE WHBECTULMOHHW CXeMU U Ha apyru npegnpuaTtna 3a
KOJTEKTUBHO MHBECTUPAHE;

e 3aKkoH 3a ObnrapckuTe JOKYMEHTU 3a CAMOJSTUYHOCT;

e 3aKoH 3a rpaxxaaHCKOTO Bb3A4yXonnaBaHe;

e TBHProBCKN 3aKOH;

e 3aKoH 3a CTOKOBUTE BOpPCU U ThPXULLATA;

e 3aKkoH 3a 3awuTa Ha noTpebutenure;

e 3aKOoH 3a KpeAUTHUTE UHCTUTYLMMK;

e 3aKOH 3a MUTHULUTE;

e 3aKoH 3a KMbepCcurypHocT;

e Yka3 3a 6opba c opebHOTO XynNUraHcTBO;

e 3aKoH 3a aKuu3uTe N JaHbYHUTE CKIafoBe;

e 3akoH 3a JyyxgeHuuTe B Penybnuka Bwnrapus;

e 3akoH 3a ropure;

e Kopekc Ha Tpyaa;

e 3aKoH 3a aKuu3uTe N JaHbYHUTE CKNagoBe;

e 3aKkoH 3a 3awWuTa Ha KnacuduumpaHaTa nHdopmaLms;

e 3aKOH 3a NNaTexXHUTE yCnyrv 1 NNaTexHUTe cucTemu;

e 3akoH 3a Ny6nMYHOTO NpeanaraHe Ha LeHHN KHUXa;

e 3aKkoH 3a eHeprusaTa OoT Bb30OHOBAEMU N3TOYHULLY;

e 3aKoH 3a ABWXEHMETO MO NbTULLATA;

e 3aKkoH 3a aBTOMODOUITHUTE NPEBO3Y;

e 3aKkoH 3a NbTuLLaTa;

e [laHbuYHOOCWIypUTENEH NpoLiecyaneH KO4EKC;

e 3aKkoH 3a Typu3ma;

e 3aKOH 3a BUHOTO M CMIUPTHUTE HAMUTKN.
[oknagbT CbLUO Taka ce OCHOBaBa Ha MHdopMaLumsaTa, cbbpaHa Ype3 BbMPOCHMK, KOMTO Belue NombiHEH
oT okonio 30 NyenMyYHM MHCTUTYLMM — BKIOYUTENHO MWHUCTEPCTBA, areHuuu, Kakto M CTPYKTYpu Ha
pernoHanHo n obLMHCKO paBHuLle — mexay aekemspu 2020 r. u mapt 2021 r. 1 no Bpeme Ha BUpTyanHa
cpeLla 3a yCcTaHOBsABaHE Ha (hakTuUTe C y4aCTUETO Ha HSKONKO UHCTUTYLMKU, npoBeaeHa npe3 mapt 2021
r. Mpes centemBpu 2021 r. Gelle opraHN3npaH u CEMUHap C KIMOYOBM MHCTUTYLIMMK, HA MO BPEME Ha KOWTO
Osxa o6CcbAeHM KOHCTaTauunTe OT AoKada v NPeanoXeHusaTa 3a 3aKoHo4aTeNMHU NPOMeHU. MI3roTBeHUAT

A0Knaj oTpassiBa U MHEHMETO HAa y4aCTHULUTE OTHOCHO HanpaBeHUTE NPeasioKeHNs 3a 3aKoHOAaTEeSHM
NPOMEHWN.
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1.4. O6xBaT Ha goknaga

JdoknagbT e pasgeneH Ha Tpu TeMaTuyHW obnacTu, CBbp3aHM C MpaBHaTa pamka — cybekTu Ha
agMUHUCTpaTUBHaTa OTFTOBOPHOCT; BMAOBE M pasMepu Ha CaHKuMuTe; npouecyanHu acnektm — wu
NpenopbKY Kak a ce NpeodorneaT yCTaHOBEHUTE Npean3BuKaTenicTea 1 4a ce NoBMLIW CNpaBeannBocTTa,
edeKTNBHOCTTA, 06EeKTMBHOCTTA, nponopLmMoHanHocTTa n ajeksaTHOCTTa Ha
agMUHUCTpaTUBHOHAaKa3aTenHata CUCTEMA, KaTo MO TO3W HA4YMH Ce HamanaT PUCKOBETE OT Kopynuus,
CBbp3aHu ¢ HeMHOTO NpunaraHe. B goknaga ca B3etu npeasug HapbyHukbT Ha OUCP v MNpuHumnuTe 3a
Han-gobpu npakTukM B obnactta Ha perynaTtopHOTo npasonpunaraHe n mHcnekuunte (OUCP, 20141
OUCP, 20182). JoknaabT ONBAHUTENHO BbBEXAA A0OpUTE NPaKTUKM OT APYrK ObpXKaBM — YNEHKU Ha
EC, no-cneumanHo oT wecT agbpxasu — ABCTpus, Yewwkata penybnuka, Nepmanus, Jlutea, Hugepnanams
n WcnaHma — kouto ca uspa3 Ha KoMOmHauusi OT BOAELM U pasHooOpas3Hu Mopenu, pa3paboTeHu B
EBponeincknsi Cblo3 3a CaHKLMOHMPaHe Ha aAMWHUCTPATMBHU HApYLUEHWS, U YAUTO NPaKTUKN — 3a BCEKM
oTAeneH crnyyam — ca YMECTHU N CbBMECTUMU C ObNrapCkus NpaBeH KOHTEKCT 1 Tpagnums.

HoknagbT ce cbCcpedoTodaBa Bbpxy MNpeAu3BMKaTeNicTBaTa U Bb3MOXHOCTUTE 3a nogobpsiBaHe Ha
npaBHaTa paMka, KOSITO € OCHOBEH efNleMeHT Ha cuctemara 3a agMMHUCTPaTMBHM Haka3aHus. bbaewara
paboTta obaye 61 mMorna ga obxsaHe Apyrv KMOYOBU CBbP3aHU 00nacTu Ha cucTemarta, no-cneumanHo
WHCTUTYLMOHANHMTE W  ynpaBneHcknte obnactu. B bbharapmsi  ekcnepTtHUTE MO3HaHMA MO
aAMWHUCTPaTMBHOHAaKa3aTeNnHoO nNpaBo CbLUECTBYBAT B paMKUTE Ha UHCTUTYLMUTE, KOUTO ca NapTHbLOPWU
no NpoekTa — KabuHeT Ha 3aMeCTHMK MUHUCTBbP-Npeacedartens no cbaebHata pedopma (go man 2021
r.) n Oupekuns ,MogepHusnpaHe Ha agMmuHucTpaumsTa® kbM MUHUCTEPCKUS CbBET, KaTo nocrnegHara
WHCTUTYLMS eXerogHo cbbupa OaHHN 3a agMUHUCTPATUBHUTE CaHKL MK n
aAMWHUCTpaTMBHOHAaKa3aTeNHUTE NPOU3BOACTBA KaTo 4acT OT [0AuWHUA Aoknad 3a CbCTOSHMETO Ha
agMuHucTpauusaTa. B CtpaternaTta 3a 6opba ¢ kopynuusita 3a nepuoga 2021—2027 r. cblo Taka e
npeaBvaeHO Cb3faBaHeTO M NpunaraHeTo Ha €dMHEH perncTbp Ha aAMWHUCTPATUMBHOHaKa3aTenHute
Npon3BOACTBA, YMeTo paspaboTBaHe u npunaraHe e 6bae OTTOBOPHOCT Ha PasfMYyHM MHCTUTYLMK, B
ToBa umcro HauumoHanHusa cbBeT 3a 6opba ¢ kopynuuaTa, CbBeTa 3a agMUHUCTpPATMBHA pedopma,
ObpxaBHaTa areHUusa 3a enekTpoHHO ynpasneHue, [MaBHWUS WHcnekTopaT Ha MuHUCTEepCKUs CbBeT
(Kape 1.2).
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Kape 1.2. Llenu Ha nnaHupaHua perucTbp 3a aAMUHMCTPATUBHO-HaKa3aTeNnHU NPOM3BOACTBA
cbrnacHo Ctparerusita 3a 6op6ba ¢ kopynuumsTa 3a nepuoga 2021—2027 r

PervctbpbT Ha agMUHUCTpaTUBHOHAKa3aTeNMHUTE NPOU3BOACTBA crieaBa Aa agpecupa npobnemure
Mpy OCbLLECTBSIBAHE Ha KOHTPOSIHATA M CaHKUMOHHA OEWHOCT Ha agMUHUCTpauusita, CBbp3aHu C
nvncaTta Ha eguHHa 6asa gaHHM Ha agMHUCTpaTMBHOHAKa3aTeNHUTE MPOM3BOACTBA; NuncaTa Ha
KOHTPOM BbpXY U3BLPLLUBAHETO HA MPOBEPKU 3a CMa3BaHETO HA agMUHUCTPATUMBHUTE PEXNMU; nuncaTa
Ha Bb3MOXHOCT 3a MpeLeHKa 3a HaBpeMeHHOCTTa 1 e[HAKBOTO MNpuraraHe Ha 3akoHa; nuncaTta Ha
MbIiHa 1 U34epnartenHa MHhopmaLns OTHOCHO NPUBEXAAHETO B U3MbIIHEHNE Ha HAMNOXEeHUTE CaHKLUK
N pesyntata OT MPUHYAUTENHOTO CbOMpaHe Ha MyGRUYHW ObpXKaBHWM B3eMaHWUS CbC CaHKUMOHEH
npousxod, KakTo M  nuincata Ha  HopMaTuBHa 6Gasa 3a  aurutanusaumsita  Ha
agMUHMCTpaTUBHOHaKasaTenHata OevHOCT W obMeHa Ha MHdopmauust Mexay BedoMcTBata Mo
€IEKTPOHEH MbT.

PernctbpbT LWe YHKUMOHMpPA KaTo eduHHa enekTpoHHa 6a3a [daHHM 4Ype3  UHTerpupaHa
nHdopMaLIMOHHa cucTemMa, KOATO o noaabpla, Mo3BonsBalla BbBexaaHeTo, obpaboTkaTa,
CbXpaHEeHWeTo, YOOCTOBEPSBAHETO Ha BrUcaHMTe obcToATencTea 1 obobLaBaHe Ha pe3yntaTtute ot
[AeNHOCTTa Ha OpraHnTe, HaTOBapPEHW C KOHTPOMHM 1 CaHKLIMOHHM NMPaBOMOLLNS.

PerMctbpbT We Mo3BofsBa HABPEMEHHOTO CUTHanmuaMpaHe Ha agMUHUCTpauMsTa Npu UsTMYallm
WHCTPYKTMBHM, NPEKIY3UBHWA U OaBHOCTHU CPOKOBE C Orfef Ha no-Ao6pust KOHTPON Ha CboTBeTHaTa
[EeHOCT Ha agMUHUCTpauusaTa, No-CrneLmanHo No OTHOLLEHWE Ha OpraHUTe, OTrOBapsLLM 3a KOHTpona
¥ NPaBOMOLLMATA 3@ HanaraHe Ha CaHKLUW.

,El,pyra uen Ha permctopa € Aa no3BOoJIN CbXpaHEHUETO B CTPYKTYpUpaH BUO U OUTNTaNnM3paHeTo Ha
OenHoCcTUTE Mo U3gaBaHETO Ha OKOHYATENTHUTETE akTOBE Ha HakasBaluuTe OpraHn " Ha aKTtoBeTe 3a
yCTaHOBABaHE Ha agMUHUCTPATUBHN HapyLUEeHUA.

MaTounuk: (Mpasutencteo Ha Penybnuka Bunrapus, 20213;)

Bb3 ocHoBa Ha NpeaBapuUTENHO CpaBHUTENHO Npoy4YBaHe, ce NpaBn U3BOOLT, Ye €BPOMNENCKUTE AbpXKaBu
He Bb3naraT Ha edHa €AMHCTBEeHa WMHCTUTYLUS OTrOBOPHOCTTA 3a agMMHUCTpPaTMBHOHaKasaTesnHaTta
nonutnka. CbLUEeBPEMEHHO Te OCUrypsiBaT CbIlacyBaHOCT Ha [OEWHOCTUTE MO agMUMHUCTPATUBHO
Haka3BaHe 4pe3 CBOsiTa MONMTUKA 3a Ka4yeCTBO Ha NpaBHaTa M perynartopHaTta ypegba, 3a KosiTo
OOMKHOBEHO OTrOBapAT OpPraHMTE Ha LUeHTpanHaTa BnacT MM MWHUCTEPCTBOTO Ha MNpaBOCbAUETO.
Hanpumep Asctpus, epmanusa, Hugepnanams mn AcnaHma ca paspaboTunu TEXHUYECKM HacoKu 3a
M3roTBAHETO Ha 3aKOHOOATENHW akToBe. HAKOM OT Teanm HacokuM ca crneumduyHM n ce oTHacAaT Ao
andepeHunaumusaTa Ha agMUHUCTPATUBHUTE CaHKLUKU U OO NPUMOXMMOCTTa 1 n3bopa Mexay pasnnyHuTe
cucTemm 3a HanaraHe Ha caHkumm (Kape 1.3). B Ta3n Bpb3ka Ype3 AOMbIIHUTENHN U3crneaBaHus 1 paboTta
©Ou Morno aga ce yctaHoBM kak bbrrapusa ga nogodpu ynpaBneHNeTo Ha cucTemara 3a agMUHUCTPaTUBHU
CaHKUMK; Aa onpegenu KOHKPEeTHW OTFOBOPHOCTU MO BBLMNPOCKU KaTO OCUrypsiBaHe Ha CbrnacyBaHOCT Ha
CbOTBETHATa MNpaBHa pamMKa, nNpefoCTaBAHE Ha HACOKM MpU  M3rOTBSIHETO Ha 3aKOHOMPOEKTH,
npeaBwxgawm agMUHUCTPATMBHU  CaHKUMW, HamnaraHu OT OTAENHW MUHUCTEPCTBA, KakTo W
LeHTpanuanpaHe 1 U3non3BaHe Ha JaHHM 3a HAaNOXeHUTEe CaHKUMK U CBbP3aHUTE C TSX NPON3BOACTBA.
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Kape 1.3. FapaHTMpaHe Ha Ka4eCTBOTO Ha 3aKOHOAATENCTBOTO B 06NacTTa Ha
aAMUHMCTPaTUBHUTE caHKuumn B ABCTpusa, Mepmanus, Ucnanus u Huaepnanaus

depnepanHoTo kaHunepcTBo (Bundeskanzleramt) Ha ABCcTpusa nybnvkyBa HapbYHMK 32 U3rOTBAHE Ha
3akoHonpoektn (Handbuch der Rechtssetzungstechnik) n pgpyrm Hacoksm 3a cb3gaBaHe Ha
3akoHogartenHu TekctoBe (Legistische Richtlinien). EgHa oT Te3n Hacoku BkmoyBa hopmynmMpoBkaTa
Ha pa3nopenbuTte OTHOCHO 3adbiPKEHUATa M 3abpaHunTe M Haka3BaHETO MpU TAXHOTO HapyllaBaHe.
Verfassungsdienst Ha Bundeskanzleramt e HatoBapeH c Legistik — 3akoHogaTenHa TexHuUKa W
KayecTBoO.

dPenepanHoTo MMHUCTEPCTBO Ha NPaBOCHANETO Ha 'epmaHmsa nybnnkyBa HapbyHMK 3a N3roTBsHE Ha
3akoHonpoektn (Handbuch der Rechtsférmlichkeit). Hskonko ykasaHua oT HapbyHMKa ca
CbCpPEeAOTOYEHN BBPXY aaAMUHUCTpATMBHUTE Hakasauua (Ne 43, 59 u 81 or gonbnHeHue 2).
HapbyHukbT cbabpxa ,lpyHUMNM OTHOCHO HeobxoaMMocTTa OT CaHkumm nop c¢opmarta Ha
aOMUHUCTPATUBHU 00K, 0coOOEHO BB BPb3Kka C MEPKUTE 3a aAMUHMUCTPATMBHA NpUHYAA“ (AOCTBHMHU
Ha aHrnuUckn e3nk). FepmMaHus cbllo Taka paspaboTn HapbuHMK 32 OOMBIHUTENHM HakasaTesnHu
pasnopen6bu (Handbuch des Nebenstrafrechts, 2018 r.) n Hacoku 3a onpepensiHe Ha pa3nopenbu 3a
HakasaTeNnHNn M agMUHUCTPATUBHU MOOW B OONBIHUTENHWTE HakasaTenHu pasnopendv W3BBbH
HakasatenHus kogekc. MMHMCTEPCTBOTO Ha NPaBOCHLAMETO UMa M creumanHa nogavpekuns, KosTo,
Haped C OpyrM BbNPOCK, OTroBapsl 3a KIHOYOBMS 3aKOH 33 agMVMHUCTPATUMBHUTE HaKa3aHUSA Ha
epmaHns — 3akoHa 3a perynaTtopHuTe HapylleHuss — kbM [eHepanHa auvpekuma I, koato e
KOMNeTeHTHa B 0bnacTTa Ha Haka3aTenHoTO npaeo.

B Wcnanuna MwuHnctepctBoTO Ha npeacepatenctsoto (Ministerio de la Presidencia) uma
NMpaBOMOLLMETO A OCUIYPU KOOPAUHALMATA M KAYECTBOTO HA HOpMaTMBHaTa AEeNHOCT Ha Abp)KaBaTa.
ToBa BKMOYBa aHanNM3 Ha TEXHNUYECKOTO Ka4yeCcTBO Ha 3aKOHOMPOEKTUTE, KAaKTO U CbOTBETCTBMETO UM
C MONMUTUKMTE 3a OrpaHMYaBaHe Ha agMUHUCTpaTMBHaTa TEXECT U [oOpoTo perynupaHe (YneH 26,
naparpad 9 ot 3akoH 50/1997). 3a Tasu uen B pamknte Ha MMHMCTEPCTBOTO Ha NpeacenaTerncTBOTO
e cb3gageHa Cnyxba 3a koopanHauusa n HopmaTueHo kadectBo (Officina de Coordinacién y Calidad
normative). Mpe3 2005 r. ucnaHCcKOTO NPaBUTENCTBO W3rOTBM HACOKW 3a CTaHZapTusMpaHe Ha
nogxoguTte B 3akoHoTBop4ecTBOTO (Directrices de técnica normativa). Tean Hacokm He cbabpXkar
MOZENWN UM HACOKM 3a Cb34aBaHETO U CblflacyBaHOCTTa Ha agMUHUCTPATUBHUTE HapylleHusaTa u
aOMUHUCTPaTUBHUTE CaHKLMK.

Hupepnavans cb3pgage LleHTbp 3a no3HaHws B oBnactTa Ha nonuTukata W perynvpaHeTo
(Kenniscentrum voor beleid en regelgeving), konTo ga nogmnomMara CrAYXWUTENUTE Ha LUEHTpanHo
NnpaBUTENCTBEHO HUBO, HATOBapeHN C pa3paboTBaHETO Ha MOMUTUKMA U 3aKOHOMPOEKTU. MUHUCTBP-
npeacenaTenar nyorvkyBa WHCTPYKLMKM 3a M3rOTBSIHE Ha 3akoHonpoekTtu (Aanwijzingen voor de
regelgeving). KOpuctute no 3akoHogaTenHu BbLMPOCKM B LIEHTPANHOTO AbPXaBHO YyMNpaBrieHue ca
3ag0blihKeHn ga crnefBaTt Te3w yKasaHus. B ykasaHusaTa CblO Taka ce pasrnexgar BbMpocu KaTo
NPUIoXnMocTTa Ha pasnopenbute, n3dopa Ha METOAM 3a U3MbIHEHME U u3bop Ha cucTemuTe 3a
HanaraHe Ha caHKuMu. Te CbLLO Taka mpeanarat MHOrO mMogenu 3a opmyrnvpaHe Ha KOHKPEeTHU
pasnopeabu, kato Hanpumep pasnopedbu, C KOMTO ce cb3gasBaT MPaBOMOLUMS 3a HamaraHe Ha
caHkuun. OcBeH ToBa Ha 14 anpun 2011 r. HugepnaHOCcKOTO MPaBUTENCTBO M3gade AOpyru
3a0bIDKUTENHU CTaHOapTu 3a kadecTBo (verplichte kwaliteitseisen). EanH oT Te3an crtaHgaptv 3a
KayeCTBO € CbCPedOTOYEeH BbpXy MPUHUMNUTE, onpedendwyn usbopa Mexgy cuctemute 3a
caHKuuoHunpaHe (uitgangspunten bij de keuze van een penaltiestelsel).

MaTounuk: Macnepsane Ha ONCP; (Government of Germany, 2021
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Z CybekTu Ha

aAMUHUTPaTMBHOHAaKa3aTesnHa
OTrOBOPHOCT B bnunrapus

Toswu pasgen pasrnexaga npeansBrkaTencTeaTa, Bb3HMKHANM MO OTHOLIEHME
Ha KaTteropuuTe nuua, KouTo Morat Aga 6baaT noaseneHu o4 OTrOBOPHOCT
3a agMUMHUCTpaATMBHO  HapyweHue. [lo-cneumanHo aHanu3bT Cce
CbCpefoToyaBa BbpXy pasfiyHM acrnekTn, CBbp3aHu C agMUHUCTpaTUBHaTa
OTrOBOPHOCT Ha lopuauvyeckuTe nvua - BKIIYUTENHO  CheumuyHn
TUNONOrMK, Kato Hanpumep cybektn 6Ge3 NpaBOCYOEKTHOCT, KNOHOBE Ha
topUONYECKN nNuua N YyxgecTpaHHu opuandecky nuua. B Hero cblo Taka
ce pasrnexga pexumbT, Ha nuuaTta, KOMTO MMaT KOHTPOSHU (DYHKLMU MO
OTHOLLEHME Ha NOAYMHEHUTE UM PabOTHULM U CITYXKUTENN, KAKTO U PEXUMBT
Ha agMWHUCTpPaTMBHaA OTFOBOPHOCT Ha noadyautenute, nomMaradmte u
ykpuBatenute. Bbnpeku 4Ye B Tesn obnactm  cbliecTByBat
npeausBukaTenctea u B apyrm abpxasm ot OMICP, egHa no-BceobxBaTHa
npaBHa pamka B bvnrapusa B Tasn obnact 6u cnomorHana 3a npeogonssaHe
Ha MNpasHOTMTE M HEeCbBbPLUEHCTBaTa, MAEHTUMUUUPAHU OT aHanusa u
npasonpuiaraHeTo.
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2.1. Bbnrapusa 6u morna aa paswmpm ob6xBaTta Ha OTTOBOPHOCTTa Ha
topugmnyeckute nmua B 3AHH no oTHoweHMe Ha KNOHOBETE Ha KOPUANYECKM NULa

OTroBopHOCTTa Ha lOPUANYECKMTE NLa N 4HOMNUYHUTE ThProBLUM 3@ HEM3MbIHEHWE Ha 3a4bIIKeHNe KbM
AbpxasaTa u obwmHuTe e ypegeHa B uneH 83 ot 3AHH. No-cneuunanHo:

» B npedsudeHume 8 CbOmMeemMHUS 3aKOH, yka3, nocmaHogneHue Ha MuHucmepckus ceeem unu Hapedba Ha
OBWUHCKUS Cbeem cryyau Ha Iopududecku uya u e0HONUYHU Mbp2o8yU MoXe 0a ce Hanlaza UMyuwecmeeHa
CaHKyus 3a Heusnb/iHeHuUe Ha 3adb/keHusi KbM Obpxagama unu obwjuHama npu ocbujecmesisaHe Ha
msxHama OeliHocm.

C nocnegHute namerHeHus Ha 3AHH kouTo Bnsisoxa B cuna Ha 23 gekemspu 2021 r., npaBHaTta ypeada
Ha OTrOBOPHOCTTA Ha lOpUANYECKUTE NnLAa U eOHONNYHUTE TbProBLUM € AONb/IHEHA C ABE HOBU anuHew,
KOMTO yCTaHOBSABAT MpaBunaTa 3a peanuavpaHe Ha OTTOBOPHOCTTA B ClyvyauTe Ha NpaBonpMeMCTBO Ha
topuguyeckoTo nuue. CbrmacHo HOBUTE pasnopeadu, B Criydyal Ha NpaBOMPUEMCTBO Crefd U3roTBSHETO
Ha aKTa, C KOMTO Ce YCTaHOBSIBA HEU3MbITHEHMETO Ha 3a4bIHKEHNETO, aMVHUCTPATUBHO-HAKa3aTETHOTO
NPOM3BOACTBO NpoAbIhkaBa No OTHOLIEHWE Ha NpaBonpueMHMuKa.

Bbnpekn Ye nocnegHuTe nameHeHns Ha 3AHH 3anbnBaT HsAKOM MpaBHWM NPa3HOTM MO OTHOLLEHWE Ha
OTrOBOPHOCTTa Ha eHOMNWYHUTE THProBLM U lopuaMyeckuTe nuua, octaBa fa ce pasrnefa BbnpochT 3a
OTrOBOPHOCTTa Ha KIIOHOBETE Ha APYXEeCTBa U 3a OTFOBOPHOCTTa Ha nuua 6e3 npaBocyBGekTHOCT, KaTo
rpaXxaaHCcKu ApyxecTBa.

LLlo ce oTHacs 0o KNOHOBETE Ha IOPUMONYECKUTE NULLA M €OHONUYHUTE ThProBLUK, B HAKOM Crlydaun Te He ca
060cobeHn KaTo CaMOCTOATENEH NpaBeH CybeKT, a TexHUTE OYHKLMKN Ca eOUHCTBEHO TbProBcku. B Tean
criydyau OTrOBOPHOCTTA 32 HEU3MbIIHEHWE Ha 3abIKEHME KbM AbpxaBaTta unv obLnHaTa Bb3HUKBa 3a
CaMOTO TbProBCKO APYXECTBOTO WNW €4HONMUYHMS Tbprosel. Taswm npaktuka belle cnomeHaTa u oT
pecrnoHAeHTUTe B X0[a Ha NpoBeAeHUTE NHTepBIoTa. B peanua cnyyau ob6aye KNOHBLT Ha OPUONYECKOTO
nvue unu egHONMYHUS ThProBeL, € camocToATenHo 0b6ocobeH NpaBeH CyOeKT, KOeTO NoBAWra BbNPOCHT
W 3a MMyLLecTBEHaTa My OTTOBOPHOCT NPU HeU3nbIIHEHWE HAa aAMWHUCTPATUBHO 3aabimkeHne. B Tosm
criydai KNOHBbT MMa COGCTBEH NpaBeH CTaTyT U UMYLLCETBO, Taka Ye agMUHUCTPATUBHOHaKa3aTenHaTa
OTrOBOPHOCT He Bb3HWKBA 3a IOPUANYECKOTO N e, a 3a KINoHa.

Jluncata Ha npaBHa pamka 3a OTFOBOPHOCTTa Ha KIIOHOBETE HAa IOPUAMYECKUTE Nuua M eOHONMMYHUTE
TeproBuM cneasa ga 6bae usTbkHaTa kaTto 3akoHoAaTenHa npasHoTa, KOeTO BOAM 4O NMPOTUBOPEYUS B
npakTvkaTta Ha agMUHUCTPaTUBHOHaKa3BallMTe OpraHv U cbaunuuiaTta. Tasu 3akoHodaTenHa npasHoTa
ce nogyepTta U OT pecrnoHAeHTMTe BbB BbMpocHuMka Ha OUCP. Taka Hanpumep Gelle noco4veHo, ye
KIOHOBETE Ha TBbProBCKM OPY)KECTBA W KIOHOBETE Ha YyXAEeCTpaHHW Tbprosum morat ga Obaar
paboTogaTtenu, HO He HOCAT OTFTOBOPHOCT 33 U3BBbPLUEHM OT TAX aAMUHUCTPATUBHU HAPYLLEHUS, TbIl KaTo
B uneH 412a ot Kogekca Ha Tpyaa HaMa NpunoXnuMm agMMHUCTpaTMBHOHAKa3aTeNHU pasnopeabu, Kouto
[a aHraxxupar OTroBOpHOCTTa UM. To3M 3aKkoHOoAaTeNeH NPOMNyCcK € KOHCTaTMpaH U B ApYri 3aKOHW, HO Tbi
KaTo ce OTHacst OO o6wwus BbNPOC 3a cybekTnte Ha agMUHWCTPaTUBHOHaKasaTeniHa OTFOBOPHOCT, 6u
cnegpano ga 6bvae cuctmatuvHo ypepeH B 3AHH, kakto ce npepgnara B Kape 2.1. lNpegnoxeHute
M3MEHEHMs1 Lle MO3BONAT CbLIO Taka [da Ce BHece $CHOTa Mo BbNpoca 3a MpouecyarHoTo
NPeACTaBUTENICTBO Ha KIOHOBETE Ha HaUMOHANHW M Yy)XOECTPaHHM IOPUAMYECKU NULA, BKITHOYUTENHO
BpbYBaAHETO Ha NMPU30BKMK, CbOOLLEeHnsa n apyrm kHka (Bx.Kape 4.10).
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Kape 2.1. NpeanoxeHun 4neHoBe OTHOCHO OTFOBOPHOCTTa Ha KIIOHOBETE

Un. 83, an. 1a ot 3AHH: ,Pa3snopenbarta Ha an. 1 ce npunara U NO OTHOLLEHUE Ha KIIOHOBETE Ha
HaUMOHaNHW U YyXXOecTpaHHU pUOUYECKU nvua, KOUTO MMaT CcTaTyT Ha Tbproeey no 4m. 1 oT
TBbProBCKUsI 3aKOH, KAKTO M MO OTHOLLEHWE Ha BCUYKM OPYrv rPaXaaHCKM OpraHn3aummm Cbe CTonaHcka
JenHoct.”

Un. 83, an. 16 ot 3AHH: ,B cnyyan Ye KIMOHBT Ha HALMOHAMNHO UIN YY>KOECTPAHHO KOPUONYECKO NULEe
HAMa CTaTyT Ha TbProBeL, Mo CMUCbAA Ha YreH 1 oT ThProBCKMUA 3aKOH, HOPUANYECKOTO NULE HOCK
OTroBOpPHOCT."

3abenexka: OkoHyaTenHaTa pepakums Ha Tean Tekctoe oT 3AHH e cnepHara: ,(2) Pasnopedbama no an. 1 ce npunaza CbomeemHo u
no omHoweHue Ha: 1. dpyxecmeama no 3akoHa 3a 3adb/keHusima u do2osopume u 06eduUHEHUSMa Ha MbP208CKU Opyxecmea nod
¢hopmama Ha KOHCOPUUYM, KO2amo He ca Mmbp208CKU Opyxecmea — Kozamo e 00nyCHamo HeU3NbIHEHUE Ha 3a0b/KEHUS KbM
Obpxagama unu obwuHama npu ocbwecmesigaHe Ha maxHama 0eliHoCM; 2. KITOHO8E Ha e0HOMUYHU MbP208UU U FOPUAUYECKU Nuya Cbe
cedanuwe 8 cmpaHama, 8 Opyea Obpxasa — YneHka Ha Egponelickusi cbto3 unu 8 mpema dbpxasa, Koeamo UMam Ka4yecmgomo Ha
mupeosey no Y. 1 om Tbp208CKUS 3aKOH — K02amo npu ocbuwecmssisaHe Ha 0eliHocmma Ha KioHa e 00nycHamo Heu3Nb/IHEHUE Ha
3a0b/mKeHUs KbM Obpxasama unu obwjuHama; 3. €OHOMUYHU MbpP208UU U topuduyecku nuya cbe cedanuuje 8 cmpaHama, 8 dpyea
Obpxaea — yneHka Ha Egponelickus cbi3 unu 8 mpema dbpxaga, koumo usebpweam OeliHocm 8 Penybiuka bbieapusi Ype3 KioH
KO2amo KIIOHbM HAMa Kayecmeomo Ha mbpaogey no Y. 1 om Tbp20BCcKus 3aKOH — K02amo npu ocbujecmesgaHe Ha 0eliHocmma Ha
KrioHa e 0onycHamo Heusnb/IHEHUe Ha 3adbIIKeHUsT KbM Obpxasama unu obwuHama.”; 3. Cbagaea ce Hoa an. 3: , (3) [lo omHoweHue
Ha nuyama no an. 2 ce npunazam CbOMEemHoO npasunama, npedsudeHu 8 mo3u 3aKOH, N0 OMHOWEHUE Ha topuduyeckume nuya,
donycHanu HeuanbIHeHuUe Ha 3a0b/keHusi KbM Obpxagama unu obwjuHama npu ocbWecmessaHe Ha msxHama OeliHocm".

M3tounuk: MpeanoxeHue Ha OUCP.

Bbnpeku npuHUMnHUA xapaktep Ha 4dn. 4 ot 3AHH, koTo pernameHTMpa npaBunaTta 3a AEWCTBUE Ha
aAMWHUCTPATMBHOHAKa3aTEeNHUST 3aKOH MO MSACTO , 6M OMno uenecboOpasHO fa ce rapaHTupa, 4e
KINOHOBETE KakTO Ha Obnrapckute, Taka M Ha YyKOECTpaHHU tpuanydeckn nuua ca cpep cybekTtute,
OTrOBOPHM 3@ HEU3MbIIHEHWE HA aAMWHUCTPATMBHU 3a0bIHKEHUS], KAaKTO € HanpaBeHo oT Jlutea B yun. 37
OT NWUTOBCKMS 3akoH 3a nybnuyHaTa agMUHUCTpauMs M B CbOTBETCTBME C OMNpedereHneTo 3a
MKOHOMMYECKUN ornepaTop, N3nosn3saHo B nNpaBoTo Ha EC (Kape 2.2).

Kape 2.2. O6xBaT Ha OTTOBOPHOCTTA Ha lopuanveckute nuua B Jlutea

CobrnacHo 4dneH 37 oT nMTOBCKMS 3akoH 3a nybnuyHata agMuHUMCTpauusi, aaMUHUCTPATUMBHUTE
CaHKUuKM MoraT Aa 6baaTt HanaraHu Ha BCEKM ,,CTOMAHCKN CYOEKT, KOUTO € hn3NYECKO UITK KOPUANYECKO
nvue uUnu Bcsika Apyra opraHusaumsi, KNoH Ha IpUAMYECKOTO NULLE UK BCAKa Apyra opraHv3auus,
M3BbpLLBALLA CToNaHcka AerMHocT. CboTBETHUTE pa3nopeadu rnacsT, KakTo creaBa:

“YneH 2 OCHOBHM MOHATUSA Ha TO3U 3aKOH:

(14) CtonaHcku cybekT — hmnsmyecko unm rpuanuyecko nuue unu gpyra opraHusauus, nogpasgeneHue
Ha PUAMYECKO NULIE UMN pyra opraHM3aLumsl, M3BbpLUBaLLA CTONaHCKa AENHOCT Ha TepUTopUsTa Ha
Penybnuka Jlutea, KOeTo ce KOHTponMpa oT cybekTn Ha nybrnmyHaTa agMMHucTpaums.”

OnpeaeneHNeTo 3a MKOHOMUYECKM OMepaTop B JNIUTOBCKMS 3akoH 3a mybnvyHata agMuHMCTpaums
JaBa Bb3MOXHOCT 32 OTFOBOPHOCT Ha YY>KAECTPaHHWU opUONYECcKU Nnua, KakTo U Ha cyBekTn, KoMUTo
nmat NpaBoCYGEKTHOCT CbrMacHO HaLMOHarHOTO NpaBso.

Ha pPaBHULLETO Ha EC, cbrnacHo yCTaHOBEHaTa npakThka Ha CbpaHa EBpOHeVICKVIFl CbH03, NMOHATUETO
,,npeﬂanﬂTme“ obxBalla BCEKu Cy6eKT, KONTO Nn3BbpliBa MKOHOMUYECKa OENHOCT, He3aBUCUMMO OT
HeroBua npaBeH CTaTyT U HA4YMH Ha (*)VIHaHCMpaHe, a BCsKa OENHOCT, CbCToSLLa Ce B npegnaraHe Ha
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CTOKM M YCNyrn Ha OafeH nasap, € MKoHoMmudecka aevHocT. Mo-cneumanHo CbabT noaabpxa, ye
NMoHATMETO ,MpeanpuaTne” Tpsibsa aa ce pa3bupa KaTo eHa CTonaHcka eauHuLa, Makap OT MpaBHa
rnegHa To4Kka Ta3u CToNaHCKa eanHnUa oa € CbCTaBeHa OT HAKOJIKO CbI/I3I/IHeCKVI nnu ropnanyvecku nuua,
N Ye aKo TakbB CTOMAHCKM CyOEKT HapylLaBa npasunata Ha KOHKYpeHUUsiTa, To3M cyOekT cnensa aa
OTroBaps 3a ToBa HapyLlleHne B CbOTBETCTBME C NpuUHLMMNa Ha NMnYHaTa OTrOBOPHOCT. B 1031 cmucwn
OPYKECTBOTO- Malika MOXe Aa HOCM OTFOBOPHOCT 3a MOBEAEHWETO Ha AbLUEPHO APYXKECTBO MO-
cneumarnHo koraTo, Makap M ga MMa OTAeNHa MnpaBOCYOEKTHOCT, TOBa AbLUEPHO OPYKECTBO He
onpenens caMocTOATENHO MOBEAEHMETO CM Ha Nasapa, a M3NbIHSBa MO CbLUIECTBO yKasaHusTa,
OadeHn My OT APY)XeCTBOTO MaWka, No-CrneLmarnHo ¢ ornes Ha MKOHOMUYECKUTE, OpraHU3auUMoHHNUTE U
IOPUAMYECKUTE BPBb3KU MEXOY Te3n ABa NpaBHU cybGekTa. BCbLIHOCT TOBa e Taka, 3alloTo B NogobHa
CUTyaLusi 4pY>KEeCTBOTO - Malika M HEroOBOTO ObLUEPHO APYKECTBO Ca YacT OT ef4Ha U Cblla CTonaHCcKa
eQuHULA U cnegosatenHo dopMupaT edHo-eaUHCTBEHO npeanpusTne. Taka oBCTOATENCTBOTO, Ye
OPYKECTBO - Malka U HEFOBOTO AbLUEPHO APYKECTBO NPEACTaBNABAT €AHO-eAUHCTBEHO NpeanpuaTue,
nosBonsiBa Ha EBponeiickaTa KoMUcUsi fa agpecupa 40 APYKEeCTBOTO Malika PeLLEHNETO 3a HanaraHe
Ha rnobwu, 6e3 ga e Heo6xo0AMMO Aa AoKa3Ba JIMYHOTO y4acTue Ha MOCNEeAHOTO B HApPYLLEHMETO.

WaTounuk: Macnepsane Ha OUCP; (OUCP, 2016y1)); Pelerme Ha MbpBOMHCTAHLMOHHMSA CbA, (BTOpYM CbeTaB) oT 12 nekemspy 2006 r. Selex
Sistemi Integrati SpA/Komucns Ha EBponeiickute obLuHocTw, hitps://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:62004TJ0155.

JlnncaTa Ha HOpMaTuBHa ype,u,6a OTHOCHO OTroBOpPHOCTTA Ha CyGGKTVI 6e3 I'IpaBOCy6eKTHOCT, npegBngeHa
B un. 357 ot 3akoHa 3a 3agbiokeHusTa 1 ,D,OFOBOpVITe cnegBa aga ce Mnoco4n Kato npas3HoTa B
3aKoHOOaTesNicTBOTO 3a aAMUHUCTPATUBHUTE HaKa3aHuA, KOEeToO Cce noagyeprtaBa M B Xoda Ha
KOHCTaTUBHUTE UHTEPBIOTA.

CwornacHo un. 357, an. 1 or 3akoHa 3a 3agbIDKeHMATa 1 JOoroBopuTe, ,C 4OrOBOpa 3a CbOPYXME ABE UMK
noBeye nuua ce OOroeBapAT ga obefguHAT OeNHOCTTa CM 3a NocTuraHe Ha obuwia cTonaHcka uen.”
[pyXeCTBOTO He e IpMONYECKO NNLIE; NOASIEXM HA rpaXdaHCKonpaBHa Unu rpaxaaHcka OTrOBOPHOCT 3a
HeusMbfHEHNE Ha 3adblKeHue, NpPousTUyallo OT [OroBOp C ApYro U3MYEecKo nuue, HO He HOCK
OTrOBOPHOCT 3a HEU3MbITHEHWE Ha 3adbIHKEHMS1 KbM AbpXXaBata Unm obumHuTe.

OcHOBHO npean3BUKaTENCTBO NMpes HopmaTtuMBHaTa ypeaba e, ye cybektute kato Te3u no un. 357 ot
3akoHa 3a 3a4bIPKEHUATA U [OTOBOPUTE HE NMpuTexaBaTt umMyLLecTBo. CbhrracHo yvn. 359, an. 1 ot 3akoHa
3a 3agbibKeHudaTa u gorosopute, ,Bcuyko npnaobuTo OT ApPYXKECTBOTO € CbBMECTHa CODCTBEHOCT Ha
cbapyxHuunte®. N3kyctso. 359, an. 2 rnacu, Ye ako He e YyroBOpPEeHO Apyro, ASnoBeTe Ha akuMoHepute
ca paBHM.

Opyr cybekt 6e3 npaBoCyBEKTHOCT € KOHCOPUMYMBT no un. 275 ot TbproBckusa 3akoH. CbrnacHo
onpegeneHneTo B Un. 275 ot TbproBckMsl 3aKOH KOHCOPLMYMBT € A0rOBOPHO 00eAnHEHUE Ha TbProsum
3a OCbLUECTBSIBaHe Ha onpegeneHa genHoct. Mo aprymeHT oT pasnopegbara Ha un. 276 ot Tbprosckust
3aKOH CbLUHOCTTa Ha Tasu NpaBHO-OpraHn3auuoHHa opma ce nposiBsiBa B ABE PasHOBUOHOCTM — KaTo
rpaXgaHcKo APY>KEeCTBO UMK KaTo TbProBCKO APYKECTBO. B nbpBusa cnyvan KOHCOPUUYMbT € rpaxaaHcko
OPYXeCTBO (3a KoeTo ce npunarat pasnopeabute Ha uneHoBe 357—364 oT 3akoHa 3a 3aabXeHuATa U
OOrOBOPUTE) M HE e puaMdecKko nule, a BbB BTOPMS — KOHCOPUUYMBT Bb3HMKBA nog dopmarta Ha
TbProBCKO [OPY)XeCTBO B efHa OT neTre My pasHOBMAHOCTW, AONyCTUMM nNo ObArapckoTo
3aKOHOATErICTBO.

[lOKONKOTO € Bb3MOXXHO AEVHOCTTa Ha rpakdaHCKOTO APYKECTBO Aa AOBEAE W A0 HeUsMbiiHEHWE Ha
3aQbIPKEeHMe KbM AbpXKaBaTa unn obuimMHaTa, MoXe Aa ce 0OMUCNN Bb3MOXHOCTTA 3a MpUNUCBaHe Ha
CTaTyT Ha pUOUYEcKo Nuue 3a Uenute Ha agMUHUCTPaATUBHWUTE HakasaHusi. CriegoBaTerniHo, Korato
cybekT 6e3 npaBOCYOGEKTHOCT HE € M3NBNHUN 3adbIKeHMe KbM AbpxaBaTa unu oblimHaTa, HerosaTta
OTFOBOPHOCT € O0eKTMBHAa M CTaTyTbT My 3a LenuTe Ha aaMWHUCTPATMBHUTE HakasaHus criedsa Aa ce
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cuMTa 3a CblUMs KaTo TO3M Ha topugudecknte nuua. C Uen BbBeXAaHe Ha OTFOBOPHOCTTA Ha TakuBa
cybektn uneH 83 ot 3AHH moxe ga 6bae nsameHeH, kakTo e npeanoxeHo B Kape 2.3.

Kape 2.3. Mpeanoxenue 3a yn. 83, an. 5

“Un. 83, an. 5. Pasnopenbute Ha an. 1 u 2 ce npunarar u 3a:

1. [pyxecTBa no 3akoHa 3a 3agb/KEHMATA U JOrOBOpUTE U 00eAMHEHMATA HA ThbPrOBCKU APY)XECTBa,
nog doopmarta Ha KOHCOPLIMYM, KOraTo He ca TbProBCKM APY)KECTBa, B Criy4auTe Ha HEM3MbIIHEHME Ha
3a0b/MKEHMETO KbM Abp)KaBaTa unv obLunHaTa npu ocblecTBsiBaHe Ha TsiXxHaTa AEWHOCT, OCBEH ako
B cneLmarneH 3akoH He e NpeaBuUaeHo apyro;

2. Nnua no an. 1, peructpvpanun B Apyra gbpXasa, U3BbplUBaLLM AeNHocT B Penybnuka bvnrapus
4ypes KINOH, OCBEH aKo B CreLuunarneH 3akoH He e NpeaBuaeHo apyro.”

3abenexka: ToBa npeanoxenne bewe obcbaeHo B paboTHaTa rpyna, 0TroBapsila 3a nocnefHuTe uameHeHus Ha 3AHH, Ho B kpaitHa
CMeTKa He BeLue npueTo.

2.2. Bbnrapusa 6u morna ga npegBMan No-BCceo6XBaTeH PeXUM Ha
OTrOBOPHOCTTA Ha KOpMANYECKUTE NUua, KOUTo ca ce oboraTunu unm buxa ce
oboratunu oT npecTbsieHne

Mpe3 2005 r. 3a MbpBU NbT OGBLNAFAPCKOTO 3aKOHOOATENCTBO NMpeaBuaM OTFOBOPHOCT Ha HOpUANYECKUTE
niua, KouTo ca ce oboraTunu unu Guxa ce oboraTnnu OT NPeCTbNNIEHNE, U3BBPLUEHO 32 MbPBM NMbT Npe3
2005 r. C Bnu3aHeTo B cua Ha 3akoHa 3a nameHeHne Ha 3AHH, obH., 1B, 6p. 79 ot 4 oktomepwu 2005 T.
Bsxa BkMYeHN pasnopenbute Ha un. 83a-834 ot 3akoHa. Mpe3 2015 r. n 2020 r. UHCTUTYTBLT Belue
cepro3Ho pedopMupaH, HO He BCUYKM criabocTu B NpaBHaTa ypenba 6sxa npeogonsiHv, kaTo npunaraHe
Ha MHCTMTYTa OT CbAWUNMLLATa BEPOSATHO LUe pas3kpue OOMbIHUTENHN cnabocTh, KOUTO BCe OLle He ca
YyCTaHOBEHU OT NpaBHaTa Teopus.

OTroBopHOCTTa Ha topuandeckmte nuua no rmaea 4 or 3AHH Bb3HMKBa koraTo pusmMyecko,
Haka3aTeNHOOTrOBOPHO NULE € U3bPLUMIIO NPECTbMNIIEHNE, OT KOETO CbOTBETHOTO HOPUANYECKO NULe ce
e obnarogetencrteano unu 6m Morno ga ce obnarogetencrsa. ToBa nopaxga ABa Buga ropuanyecka
OTroBOPHOCT: HakasaTenHa OTroBOPHOCT 3a (IU3MYECKOTO NUue, OCHLLLECTBUMO MPECTbMNIEHNETO, U
aAMWHUCTpaTMBHA OTTOBOPHOCT 3a IOPMANYECKOTO NuLe, KoeTo e obnarogetencTeano unu 6u morno aa
ce obnarogetenctBa. C gpyrm gymu, OTrOBOPHOCTTa Ha OPMAUYECKOTO NuUEe He e HakasaTterHa, a
UMYLLIECTBEHA, KOETO € B CbOTBETCTBME CbC 3aKOHOOATENHOTO peLleHne, Bb3NpMeTo OT Apyri AbpXKaBu
— uneHkun Ha EC, kato Nepmanusa n Ntanus.

B Bbnrapua npe3 nbpBuTE AeceT roAMHM OT BbBEXAaHEeTO Ha WMyLlecTBeHaTa OTroBOPHOCT Ha
opuanYeckUTe nuua npu npecTbhifeHne, NMpPUoXeHMeTO Ha WHCTUTYTa He [oBefe [0 O4YakBaHWUTe
pesyntatn. Han-cbliecTBeHNSAT npobnem npen peanusvpaHe Ha OTFOBOPHOCTTA Ha Te3u opuanvecku
niua ce sBsiBawe O0OBbP3aHOCTTAa Ha NPoOM3BOACTBOTO Mo 4neH 83a ot 3AHH ¢ HakasaTtenHoTO
NPOM3BOACTBO CpeLly OTroOBOPHOTO dmamyecko nuue. MNMopagn toBa npe3 2015 r. Oewe M3BbpLIEHa
cepuosHa 3akoHogaTenHa pedopMa Ha UHCTyTyTa. Pa3BuTue MpeTbpnsi KakTo maTtepuanHonpaBHaTa
ypeaba Ha OTrOBOPHOCTTAa Ha pUaAUYECcKUTE nuua, KoMTo ca ce oboratunu munu Guxa ce oboratnnu Ot
OCbLUECTBEHO NPECTbMMEeHMEe, Taka W MpoLecyanHua pen 3a peanu3vMpaHe Ha Ta3u OTrOBOPHOCT.
OuvakBaHo, pechopmaTta Ha MHCTUTYTa AoBede A0 psA3Ko yBenuyaBaHe Ha Gposa Ha genata cpeldy
IOpPUAMYECKM NULA, KOETO OT CBOSA CTpaHa paskpu MpasHoTU U cnabocTu B pernameHTa, Kouto He Bsixa
OTCTpaHeHu ¢ pecopmaTta oT 2015 .
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ToBa poBedge OO0 HeobxoaAMmMOCTTa OT HOBa 3akoHodaTeNnHa WHUUMATMBA 3a [OMbiBaHe WU
yCbBbPLUEHCTBAHE Ha ypeabarta Ha MHCTUTYTa, KOATO Oelle oCblleCcTBEHa CbC 3aKoHa 3a M3MEHEHMWE U
ponbiiHeHne Ha 3AHH o6H. 1B, 6p. 109 ot 22 gekemBpu 2020 r. Te3n M3MEHEHUS N AOMbIIHEHNS 0bave
He oOXxBallaT BCWUYKM CbLUECTBYBALUM NpeausBuKaTencTtBa M 3akOHOL4ATENHW MNpasHOTM, KOUTO ca
NnocoYeHun B cneaBalinte Toukn. B cBost goknag ot gasa 4 pabotHaTa rpyna Ha OVICP no BbnpocuTe Ha
noAkyna Ha 4y>KaecTpaHHU AMbXHOCTHM Nuua Cblyo Habenasa gonbNHUTENHU obnacTtm 3a nogobpeHune
Nno OTHOLLEHNE Ha obxBaTa Ha kopropaTMBHATa OTFOBOPHOCT 3a MOAKYMN Ha YYXXOECTPaHHU OMbXHOCTHM
nMLA 1 CBbP3aHUTE C TSX NpecTbrineHus.

2.2.1. Bbnezapusi 6u Moana 0a peaynupa no-demaliiJIHo 0MM2080pPHOCMMa Ha
ropuduyeckume nuya

lMoHacTosILEeM OTrOBOPHOCTTA Ha topuauyeckute nuua cbrnacHo yn. 83a u cn. ot 3AHH Bb3HMKBa B
crny4an Ha NpecTbNfIEHNE, U3BBbPLUEHO OT (PU3NYECKO NULLE, OT KOETO MPECTBLINIIEHNE OPUONYECKOTO NnLe
ce e oboraTuno nnu 6m morno aa ce oboratn. CybekTuTe Ha NPECTBLMNNEHUS ca U34epnaTeniHo N3GpoeHm
B un. 83a, an. 1, toukn 1—4 ot 3AHH. OTroBopHOCTTa Ha topuanYeckuTe nnua CbrnacHo 6bLNrapckoTo
3akoHofaTtenctBo obaye He e HakasaTenHa. BepoAaTHo nopaan Te3n CbOBpaKeHUss MHCTUTYTLT € bun
cuctemaTtnyHo ypegeH B 3AHH. Bbnpeku ToBa, HacToswaTa npaBHa pamMka He Mo3BonsiBa NogpobHo
pernameHTMpaHe Ha HSAKOJSTKO CneundmyHn acnekTa, CBbpP3aHu C OTTOBOPHOCTTA Ha KpUAMYECKUTE nuua.
3a pa M pasrnega no-eceobxeaTtHo, Bbnrapus 6u morna ga u3aMenu rnaesa IV oot 3AHH
"AOMUHUCTPATMBHOHAKa3aTENHN CaHKUUK 33 lopuaNYecku nuua WU eaHoNnMyYHuM Tbprosuu” unu aga
pernaMeHTnpa OTrOBOPHOCTTA Ha lpUaNYeCKATE Nuua B OTAENEH 3aKkoHOA4ATENEH MHCTPYMEHT. Bbnpeku
Ye CaMOCTOATENHUTE 3aKOHW 3a OTrOBOPHOCTTA Ha HOpUOMYECKUTE Nuua He ca 4ecTo cpewanu B EC,
Bvnrapusa 6u morna ga B3eme npegsug npumepute Ha tanua n CnoeeHus, ako pewmn ga nsbepe BTopus
BapwuaHT. (Italy, 2001}2)); (Slovenia, 2005(3))

2.2.2. Bu Mo2bJ1 Oa ce pa3wupu cNUCbKbLM Ha Mpecmbll/IeHUsima, ocbujecmesieaHemo
Ha Koumo nopaxda oma2080pPHOCMMa Ha ropuduyeckume uya

CbrnacHo pencTBalus pernamMeHT He BCHAKO MpPecTbhneHue, npeaBuaeHo B ocobeHata 4acT Ha
HakasaTenHus kogekc e OCHOBaHWe 3a Bb3HWKBAHE Ha aAMWHUCTPATMBHA OTTOBOPHOCT 3a opuanyeckmiTe
nuua. ToBa ca camo n3bpoeHnTe npectbnneHus B un. 83a, an. 1 ot 3AHH — uamama, usHygeaHe, Tpadmk
Ha xopa, u3nupaHe Ha napu u ap. Cpepn Te3n npecTbNNeHNs ca U NpecTbnneHns cpewy cpeacTtaa Ha EC.

CnMCbKbT Ha NpecTbhfeHnsiTa, U3BbPLLUBAHETO HA KOMTO MOpa)kaa OTrOBOPHOCTTA Ha topuanyveckuTe
nuua, obaye e HenbneH. OCBeH ToBa, B CNMCbKa Ha NpecTbhineHuaTa no yn. 83a, an. 1 ot 3AHH nma
TakuBa, OT KOWUTO HOpUAMYECKUTE nuua He Omxa mMornu ga ce obrnarogeTencreaT, 4OpU M Ha Teopus
(Hanpumep M3HacunBaHe no yvneH 152 ot HakasaTtenHusa kogekc); B cbLioTo Bpeme, B pasnopenbata Ha
un. 83a, an.1 ot 3AHH He ca nmocoyeHn Apyrn NPecTbhfieHusi, KoMTo Buxa mMornmM ga gosegaT Ao
He3aKoHHW obnarv 3a topuanyecky nuua (Hanp. onpegeneHy NPecTbeHNs!, CBbpP3aHu C JOKYMEHTH).
Mpu perynvpaHeTo Ha 06xBaTa Ha NPECTbNEHNsTA, OCLLLECTBABAHETO HA KOUTO Nopaxaa OTFTOBOPHOCT
Ha obnarogeTencrBawloTo ce topuagunyecko nuue, bbnrapus 6w mMorna ga B3eme npeasua Aga
3aKoHoaaTenHn moaena:

1. WN34vepnaTeneH n nogpobeH cnnuchk Ha NpecTbNNeHnsTa, KOUTOo crneasa Aa 6bae paswwmpeH, KakTo
e B Wtanus; (ltaly, 20012;) nnu

2. OTroBOPHOCT Ha OPUOMYECKOTO NULE 3a BCSKO MpecTbhnneHne, kakto e B CnoseHus. (Slovenia,
2005(3)).
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2.2.3. Kpbebm Ha luyama, 4usimo npecmusbHa deliHocm 800U A0 0M2080PHOCM Ha
ropuduyeckume nuya, Moxe 0a 60e donbLSIHUMENHO nNpeyu3upaH, 3a 0a obxeaHe
csyyaume, 8 Koumo me cbOelicmeam usiu ce onumeam 0a uzebpwam fnpecmubriieHue

CovrnacHo uneH 83a, an. 1 ot 3AHH, Bb3MOXHUTE CYBEKTM Ha MPECTbNIIEHMETO, KOETO nopaxaa
OTrOBOPHOCTTA Ha pMANYECcKUTE nnua, ca YeTmpm kateropmm pmsmyeckn nuua: 1. nuue, oBnacteHo a
dopmupa BonATa Ha PUONYECKOTO Nuue; 2. nuue, NpeacTaBnsBallo pugmyeckoTo nuue; 3. Jlvue,
n3bpaHo B KOHTPOSEH UMW Haf30peH OpraH Ha IpUAMYECKOTO nuue; nuue, 4. PaboTHUK UK cnyxuTten,
Ha KOroTo IopnaNYecKoTO N1LE € Bb3NOXWII0 onpeaeneHa paboTta, kKorato NpecTbNNEHNETO € U3BBLPLLEHO
npv UM No NoBof4 M3NbIIHEHWETO Ha Tasn paboTa. Teau kaTeropum nuua TpsioBa ga 6baaT NnoaBeadeHU
noJ HakasaTtesfiHa OTTOBOPHOCT CbrnacHo Obnrapckusa HakaszaTeneH Kogeke, Tbil KaTo B MPOTUBEH Cry4an
Obnrapckute npasonpunarawiy OpraHum HsMa ga umat OCHOBaHWE [da TbpCAT OTFOBOPHOCT OT
ropugn4eckoTo nuue. ToBa O3HavaBa, Ye ako U3BLPLUNTENSAT HE € HaKa3aTeNHOOTIOBOPEH CbrNacHO
HakasatenHusi kogekc, KOMNeTeHTHUAT NO aAMUHUCTPATUBHOTO Aef0 Obnrapcku Cba He MoXe Aa peLun
Aanun oesHUeTo e NpecTbhneHne, B KOHTEKCTa Ha NPUNOXEHNETO Ha UHCTUTYTa no yn. 83a ot 3AHH.

HsmMa npeuka 3a aHraxupaHeTo Ha OTrOBOPHOCTTA Ha HOPMAMYECKOTO N1Le, Korato nuuaTa oT nbpBuTe
TPpUW KaTeropum ca camo nomaravv unu nogdyantenu 3a OCbLUECTBSABaHE Ha MPECTBIMNIIEHNETO, OT KOETO
OpPUONYEcKoTo nuue ce e oboratuno. Ako obadve nuueto, nocoyeHo B un. 83a, an. 1, T. 4 e camo
noabyauTten, OTrOBOPHOCTTA Ha OPUMAMYECKOTO NMLEe He Bb3HUKBA CbrnacHo uneH 83a, maparpad 3.
MopobHa pasnuka e TpyaAHO 06sCHMMA, Taka Ye 3akoHoAaTenaT 6 Morbn ga o6MucnM paswmnpsiBaHe Ha
obxBaTta Ha WMHCTUTYyTa OO BCUYKM KaTeropuu nuua, u3bpoeHum B uneH 83, Gykea a), Touka 1. B
AEVNCTBUTENHOCT € HaMbJIHO Bb3MOXHO BCUYKM Te Aa ca noabyanTeny nnm cby4acTHULM B U3BBbPLLBAHETO
Ha NPeCTBLMNIIEHNETO B NOJI3a HA KOPUANYECKOTO Nuue - paboTogaTen.

2.2.4. brneapus 6u Mmo2na Oa e beede GOMbIIHUMESIHU U MO-MPeYyU3HU Kpumepuu 3a
uHOueudyanu3supaHe Ha aOMUHUCMpPamueHUme Haka3aHusl 3a opuldu4vecKu suya,
KaKmo u cmumyJsiu 3a oka3eaHe Ha cbdelicmeue Ha rnpasornpusiazaujume op2aHu

MpuHUMNUTE 3a onpegensiHe Ha aAMUHUCTPATMBHOTO Haka3aHue ca ycTaHoBeHM B yn. 27 ot 3AHH:

Un. 27. (1) AdmurHucmpamusHOmMo Haka3aHue ce onpedensi cbobpas3Ho ¢ pa3nopedbume Ha MO3U 3aKOH 8
epaHuyUme Ha HakasaHuemo, nped8UAeHO 3a U3BbPWEHOMO HapYWEHUE.

(2) Mpu onpedensHe Ha HakasaHUeMO ce e3emam npedeud mexecmma Ha HapyweHuemo, nodbydume 3a
HE2080MO U3BBPWSaHE U Opyaume CMeKdasawl U omezyagawu euHama obcmosimesicmea, Kakmo U
UMOMHOMO CLCMOSHUE Ha HapyWUmens.

(3) Cmeryasawume obcmosimesicmea 0bycriassim HanazaHemo Ha No-JIeKo Haka3aHue, a omeayasauume -
Ha No-MeXKO Haka3aHue.

(4) 3ameHsisaHemo Ha npedgudeHUmMe 3a HapyweHuUsima HakasaHus C no-sieku no 8ud He ce Aonycka 0ceeH
8 cryyaume, npedsuderu 6 yn. 15, anuHes 2.

(5) (Hon. - [JB, 6p. 109 om 2020 e., 8 cuna om 23.12.2021 e.) He ce donycka cbwio maka onpedesnsiHe Ha
HakasaHue no0 npedsudeHus Hall-HUCBK pasmep Ha HakasaHusima 2r0ba U 8pPEMEHHO fiuagaHe om nNPago
0a ce ynpaxHsiea onpedenieHa npoghecus unu OeliHocm, 0ceeH 8 npedsudeHUme 8 3aKOH CTydau.

Tean npuHUMNK ca u3pas Ha TpaaMuMoHHaTa KOHLENUUs, Ye HakasaHneTo, KaTo uenecbobpasHa mspka
Ha OTroBOpHOCT TpsibBa Ja ObAe CbOTBETHO Ha TEXECTTa Ha W3BBLPLUEHOTO HapylleHne W aa e
CbobpaseHo C NMYHOCTTa Ha HapyLumuTens. Te ca cbobpas3eHn ¢ NNYHUS XapakTep Ha agMUHUCTPaTUBHO-
HakasaTenHaTa OTFOBOPHOCT M KOHUENUUsTa, Ye aAMUHUCTPATMBHOTO HapylleHWe BUHarM € BMHOBHO
AesiHMe, KOeTo MoXe fa Obae M3BbPLIEHO YMULIMEHO WnM Mo HenpegnasnueocT. ETo  3auo,
uHavBMAyanusaumaTa Ha OTroBOpHOCTTa Ha cybektute no un. 83 ot 3AHH cnegsa ga e pesynrtaT oT
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cnasBaHe Ha pasnuyHuK Npasuna 3a nHauBuayanusaums. Tosun n3Bog ce Hanara v oT Bua Ha caHKumMuTe
npeaBuOEeH 3a lOPUAONYECKUTE NLA U e QHONNYHUTE ThproBUK. CaHKLMUTE ca OTHOCUMTENHO onpeaeneHm
W Npu onpeaensiHe Ha TOYHUS UM pas3Mep agMUHUCTPATUBHO Haka3BalUUMAT opraH TpsibBa ga cboGpasu
pedvua CcMmekyaBalyM W oTeryaealiM OOCTOATENCTBa, KOWUTO XapakTepusvpat HpuUaMYECKOTO
nuue/eqHoONMYHKA TbproBel U genHocTTa My. TakMeBa MoraTt ga 6baaTt — TexXecTTa Ha HeM3MbiHEHNETO
Ha 3aQb/MKEHMETO KbM AbpXKaBaTa UMM OBLMHUTE, BKIOYUTENHO — NPOABIMKUTENHOCTTA Ha CPOKbLT, B
KOMTO e Hanuue HemsnbiiHeHWe, BPpeAHUTE Nocneanuum oT HEU3NbHEHNETO, UMYLLECTBEHOTO CbCTOSIHWNE
Ha lOPUAMYECKOTO NULIE U €OHONUYHUSA Thbprosel, dakTu n obcToaTencTea, CBbp3aHuW C NpeaxoaHo
CaHKUMOHUpaHe Ha cybekTa 1 ap.

[obpa ocHoBa 3a N3roTBAHE Ha 3akOHOZATENHO NpeasioxkeHne e pasnopeabarta Ha yun. 83a, an. 5 ot 3AHH
(O6H. OB, 6p. 109/22.12.2020 r., B cnna o1 23.12.2021 r.), KOATO LLIe NOANOMOrHe 6bnrapckuTe cbamnua
npu onpegensHe Ha pasMepa Ha CaHKUUWUTE, HanaraHu Ha topuamyeckoto nuue. CbrnacHo Tasu
pasnopepba:

[Mpu onpedensiHe paamepa Ha umyuiecmeeHama caHkUus ce 83emam npedgud mexecmma Ha U3gbpUweHOmo
npecmbnnieHue, UHAHCOBOMO CLCMOSHUE Ha topududeckomo nuuye, cboelicmeuemo 3a paskpusaHe Ha
npecmbnieHUeMo U 3a 8b3cMaHogsgaHe Ha epedume om npecmbhieHUemo, pasMepbm Ha obnazama u
Opyau obcmosimenicmaa.

Tasn pecdopma npegpwxkga cneuyndmyHn npasBuna 3a WMHOMBUOYaANM3MpaHe Ha OTrOBOPHOCTTA Ha
topyanyeckuTe nuua, KoMTo ca ce oboratnnu unm 6uxa ce oboratnnm oT npecTbnneHne. OTroBOpHOCTTa
Ha topuaudeckute nuua obadve crnegBa Aa 6bde vHOMBMAyanuM3upaHa camMoO KoraTo OeWCTBUTENHO
npygobutata wnu Bb3MOXHA obnara uma KMMYLLECTBEH XapakTep U € B pasmep, MO-HUCbLK OT
MakcumarnHus pasmep Ha caHkumsita ot 1 000 000 nB.; Korato obnarata HIMa UMyLLECTBEH XapakTep;
KoraTo pasmepbT Ha MMyllecTBeHaTa obnara He Moxe pfa ce yctaHoBu. OT pgpyra cTpaHa,
MHamBuayanusaumsa Ha CaHKUMSITa He Ce U3BBbPLLBA CaMo KoraTto MMylLllecTBeHaTa obrara e B pasmMep Ha
unu Hag 1 000 000 nB., Tbi KaTo B TE3M Ccnydam pasnopenbaTta Ha un. 83a, an. 1 ot 3AHH He nossonsea
AVCKpeunss Ha CbAa — Ha lOpUMAMYECKOTO Nuue crnefdBa Aa Ce HanoXy WUMYyLLeCTBEeHa CaHKUuSA B
MakcuMarnHus, npeaBuaeH B 3aKkoHa pasmep.

[pyro BaxxHO yTOUHEHUE e, Ye Ha uHOusudyanusayusi nodnexu eGUHCMBEHO UMyU,ecmeeHama CaHKyus,
He 1 gpyrata KymynaTUBHO NpeaBuAeHa CaHKUMOHHA Nocrneauvua 3a lopuanYecknTe nuua — oTHEMaHeTo
Ha obnarata B nonsa Ha AbpXkaBaTa. [locnegHaTta ce cbobpassiBa eQUHCTBEHO C pa3mepa Ha obnarara,
He u ¢ gpyru obcToaTencTea.

Hes3aBncuMo OT NONOXUTENHUTE NPOMEHN B NpaBHaTa ypeaba Ha uHanBMAyanu3aumusaTa Ha caHKumuaTa 3a
opuandecknte nuua, B bbnrapua Bce owe nuncBa "rbBKkaB NoAxod 3a npunaraHe", crnopen KomTo
AencTeuaTa No npunaraHe cnenea ga 6vaat andepeHumpaHm B 3aBMCMMOCT OT Npodmna n nosegeHMeTo
Ha topuanyeckmTe nuua, 3a 4a ce Hacbpumn No-ePeKTMBHO Crna3BaHEeTo Ha 3aKkoHOA4ATENCTBOTO. bbnrapus
Ov morna ga pasrnega npegoctaBeHnte ot CbBeTa Ha EBpona Hacokm 3a no-HaTaTbLIHO NogobpsiBaHe
Ha onpedensiHeTo Ha pasMepa Ha caHKuuute cpelly topuandecku nuua (Kape 2.4) ¢ ornea B3eMaHeTo
noJ BHUMaHue Ha obcToaTencTeara Kato NpOAbIMKUTENHOCTTA Ha HEU3MbIIHEHMETO Ha 3a4b/HKEHNETO,
CTeneHTa Ha OTrOBOPHOCT Ha IOPUAMYECKOTO nvue, cneundudHuTe nokasaTenu 3a u3MepBaHe Ha
(PUHAHCOBOTO CbCTOSIHME Ha HPUONYECKOTO NuLe, 3arybute Ha TpeTu nuua u NpeauLliHi HapyLleHns Ha
OpUaNYEeCKNTE Nuua.
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Kape 2.4. Habop oT MHCTpymeHTH 1 Hacoku Ha CbBeTa Ha EBpona 0THOCHO
WHOMBUAYANM3UPAHETO Ha HaKa3aHWATA 3a IpPMAMYECKM NMLA Bb3 OCHOBA Ha YeTBBLpTaTa
AnpekTuBa Ha EC oTHocHO 6opbata ¢ u3nupaHeTo Ha napu

|_|pVI onpepnendHe Ha Buaa U padMepa Ha CaHKUuuuTe Unn MepkmtTe KOMMNEeTeHTHUTEe opraHu B3emMat
npensuna BCUYKM CbOTBETHU obcToATENCTBA, BKITIOYMUTENHO, KOraTo e NPUNOXUMO:

e TeXecTTa U NPoaABbINKMTENTHOCTTA Ha HapyLUEeHNEeTO;

e (CTerneHTa Ha OTTOBOPHOCT Ha OTTOBOPHOTO HOPUAONYECKO JTNLE;

e (mHaHcoBaTa CTabUNHOCT Ha OTFTOBOPHOTO OPUANYECKO NULE, MOCOYEHa Hanpumep ot obLwus
060pOT Ha OTFTOBOPHOTO HOPUANYECKO NNLLE;

e obnarata, M3BneYeHa OT HapyLUEHWETO OT CTpaHa Ha OTrOBOPHOTO HOPUAMYECKO fule,
[IOKOTKOTO TS MOXe Aa 6bae onpeneneHo;

e 3arybuTe 3a TPeTW CTpaHW, MPUYMHEHW OT HapyLUEeHWEeTo, OOKOMKOTO MoraT ga Obaar
onpeaenexu;
e MPeauLLHM HapYLLUEHNs OT CTpaHa Ha OTFOBOPHOTO (OU3NYECKO UK FOPMONYECKO NULLE.

WatouHmk: (Council of Europe, 202054)).

Bbnpekn 4e un. 83a, an. 5 Bede ycraHoBsBa CbOEVWCTBMETO 3a pasKpvMBaHe Ha NPEecTbMNeHNeTO KaTo
€[VH OT KpUTEpUMTE 3a UHOUBMAYANU3NpaHe Ha caHKuMuTe, MoraTt aa ObaaT BbBeAEHW OOMBbIHUTENHN
pasnopeabv 3a CTMMynMpaHe Ha lpuMaMYeckuTe nuua ga nognomMarart npasonpuniarawute opraHu, Kakto
TOBa ce NpaBu B Apyru Abpxaeun oT EC, KonTo BKMNoYBaT CbTPYAHNYECTBOTO KaTo €4MH OT CMeKYaBalLmTe
obcTosATencTBa Npu ONpeaensHeTo Ha pa3mepa Ha caHkuusita (Kape 2.5).

Kape 2.5. MexaHu3mu 3a cTumynupaHe Ha topuandecku nuua B Cnosenuns n UcnaHus

B cnoBeHckusi 3akoH ca npedBUOEHV OMnpederieHn MexaHW3Mu 3a HacbpyaBaHe Ha opuandecKkuTe
nvua fa CbAeicTBaT Ha npaBonpunaralmute opraHu. Taka, ako cref U3BbpLUBaHe Ha HapyLleHNeTo
yrpaBuUTESIEH UMM HAA30PEH OpraH ce siBM OOPOBOMHO U NPU3Hae HapYLLUEHWETO, Ha PUMONYECKOTO
nvue Moxe Oa ObAe HanoXeHO MOo-NeKo HakasaHwe. AKO cnef W3BbplUBaHe Ha HapyLUEHWETO
YNpaBUTENHUAT UM HAA30PHUAT OpraH Ha HpPMONYEecKo nvue A0GPOBOSHO M He3abaBHO pasnopeau
Bb3CTaHOBABAHETO Ha HE3aKOHHO NPMA0GUTO UMYLLECTBO UMW NpeaocTaBn obeslleTeHe 3a BpeanTe,
NPUYMHEHN OT HapyLIeHWEeTo, WX MPeAoCTaBM WMHOPMauMs OTHOCHO OTrOBOPHOCTTA Ha ApYyru
IOPUAMYECKUN NULIA, IOPUANYECKOTO NULIe He MOXe Aa Obae HakasBaHo.

CbrnacHo CrOBEHCKOTO 3aKOHOAATENCTBO CbObT MOXE [a HanoXu YCNOBHO Haka3aHue Ha
lopMaNYECKO NuLie BMECTO MapuyHa caHkuus. B cnyyai Ha yCroBHO HakasaHuWe CbAbT MOXe Aa
onpefenu napuyHa caHkums B pasmep go 500 000 Espo (EUR) u cblieBpeMeHHO Aa pasnopeau
Haka3aHMeTo Aa He 6bAe U3MbIIHEHO, aKO IOPUANYECKOTO NULE HE M3BBHPLLN HOBO HapyLLEeHWe 3a CPok,
onpefeneH OT CbAa, KOUTO He MOXe fa Obae No-kpaThk OT efHa roguHa M No-gbibr OT NeT roguHU
(MpoBaunoHeH Cpok).

Mo cblumsa HauuH B MicnaHnsa topuanyeckute nuua Morat ga ce onuTaT Aa CMeK4yaT HakasaHMeTo, KaTo
,APU3HAAT HapyLUeHWeTO npep opraHuTe, MNpeauM na Yy3HasaT, vye e obpasyBaHO HakasaTesHo

Npon3BOACTBO,CPELLY TSX, U Ypes ,,CbTPYAHNYECTBO[TO] B pa3cneaBaHEeTo [...] N0 BCAKO Bpeme B xoaa
Ha NPOW3BOACTBOTO" Ype3 ,MpeaAcTaBsiHe Ha [...] HoBU gokasaTencTea.

WaTouHmk: (OUCP, 2016y1)
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2.2.5. [lpaeHama pamka 6u moasia 0a e beede omaOesiHU caKkHUyuUU, Ko2amo
ropuduyeckomo nuuye ce e o6o2amusio om dee unu noeeye npecmMbr/IeHUs

HanbnHo Bb3MOXHO € IopuaMdeckoTo nuue ga ce e oboraTuno OT ABe UMW MOBeYe MNpPecTbhfieHus,
M3BbPLUEHM OT €4HO MUK noBede hmandeckn nuua, nuamexay cybektnte, nocovyenn B YneH 83a, an.1 ot
3AHH. Ha 3akoHogaTenHo HMBO obaue, He e paspelleH BbNPOChT ganu B Te3u cryyaum crneaBa ga ce
Hanoxw eaHa-eaAMHCTBEHa CaHKUUA UK oTaerHa CaHKuuMA 3a obnaraTta oT BCSKO npecTtonneHune. ETo
3awo bwbnrapua 6m morna ga obMucnu BbBEXOAHETO Ha MpaBuna, CbrNacHO KOUTO 3a BCSAKO
NpecTbeHne, oT KoeTo ce e oboratuno (bu morno aa ce oboraTun) LPMONYECKOTO NKLE, Aa Ce Hanara
oThenHa caHkums. To3n noaxopn e ycTaHoOBEH 3a nuuaTa, OTTOBOPHU cbrnacHo HakaszatenHusa kogekc. B
cny4var Ha MHOXECTBO NPECTLMNMEHUs, cnea kaTo onpeaenu HakasaHue 3a BCSAKO NpecTbNeHue OTAENHo,
CbAbT Hanara HaW-TEXKOTO OT TsX. 1o TO3M HayuH € BbBEAEH NPUHUUMBT Ha ,NornbliaHe” Ha
HakaszaHudaTa. To3n NpuMHUMN € MPUNOXUM N ako deeubT € OCbAEeH C OBe WNU noBedve Nnpucbau, ako
HaKa3aHMeTo No HAKOA OT npucwvautTe € U3TbpnaHo nsuano nnm ot4actu, To ce npucnaga, ako € ot suaa
Ha OnNpeaeneHoTo 3a N3TbprsiBaHe 00LLO HakasaHue.

2.2.6. MMpasHama yped6a Ha OaeéHOCMHUMe CPOKo8e 3a ropududeckume suya 6u mMoana
0da 6b0e cbasiacysaHa C pexuma Ha 0asHocmma, npusioXXum Mo OmMmHoweHue Ha
¢ghusuyeckume nuya

3HauuTenHa cnaboct B npaBHaTa ypep,Ga Ha OTroBOpPHOCTTa Ha wpunagn4yecknTte Jnuua 3a
obnarogetencrteaHe oOT npecrtonneHne, OoT Cb3gaBaHETO Ha UMHCTUTYTa B 3AHH npegn netHageceTt
roanHu, e nuncarta Ha n3pu4yHa pernameHtTauma Ha rpungnyvecknTe (baKTI/I, 4YMeTo Bb3HMKBAHE BOAN OO0
noracgBaHe Ha OTrOBOPHOCTTA UM.

3akoHodaTenHaTa npasHoTa B TOBa OTHOLLIEHWE A0Befe A0 U3KMHUYUTENHO NPOTUBOPEUMNBA NPaKTUKa Npu
npunaraHeTo Ha 3akoHa. Taka B HAKOW CbAebHM aKkToBe e NPUETO, Ye AaBHOCTHUSAT CPOK € HEMPUIOXUM
Mo OTHOLLUEHVe Ha lopuandeckuTe nuua, UMeHHO nopaau nuncaTa Ha npaBHa ypea6a. B apyrn cbaebHu
aKToBe ce npuema, Ye OTrOBOPHOCTTa Ha HopuaMYecKuTe niua ce noracsiea ¢ U3TMYaHETO Ha CPOKoBeTe,
paBHU MO NPOABIMPKUTENHOCT Ha Te3W, YCTAHOBEHM 3a (PU3MYECKUTe N1La, KOMTO HOCAT HakasaTernHa
OTIOBOPHOCT. B TpeTa rpyna cbaebHu akToBe € Bb3NpUeTo, Ye Ce mpuraraT [JaBHOCTHWUTE CPOKOBE,
YyCTaAHOBEHMW 3a noracsiBaHe Ha OTFOBOPHOCTTA Ha CyBeKTUTe Ha aMVUHUCTPATUBHU HapyLLEHWS.

C pedhopmarta Ha agMuMHUCTpaTUBHOHakasaTenHaTta ypeaba npes 2020 r. HAKOM OT KOHCTaTUpaHWUTE
3aKOHOBW Npa3HOTK Baxa YaCTUYHO NPEOAONIEHM C BbBEXAAHETO Ha HoBa annHea 8 B yneH 83a ot 3AHH.
CvrnacHo Tasu 4n.83a, an.8 agMuMHMCTpaTUBHATa OTTOBOPHOCT Ha OPMANYECKOTO NMUe ce noracsiea C
M3TU4YaHe Ha CPOK, paBeH NO NMPOABLIMPKMTENHOCT Ha cpoka no un. 81, an. 3 ot HakasatenHusa kogekc,
CUMTaHO OT JaTaTa Ha U3BbPLUBAHE Ha NPECTBINEHMETO, OT KOETO KPUANYECKOTO Nule ce e oboratuno
unn 6u ce oboratuno.

3a ga ce npeogonedT cbliecTByBaliMTe nponycku, benrapust 61 morna ga obmmucnun npyemaHeTo Ha
MoAena, yCTaHOBEH 3a (bM3MdecKkuTe nuua, 3a n3vmcnsaBaHe Ha JaBHOCTHUTE CPOKOBE, C U3TUYAHETO Ha
KOUTO Ce noracsiBa OTFOBOPHOCTTa Ha kopuaudeckute nuua. MNpoabimKUTENHOCTTa Ha Te3n CPOKOoBe
cnegBa fa CbOTBETCTBA Ha CaHKUuMATa, NpedBuaeHa 3a U3BBLPLUEHOTO MPecTbhfieHWe, a He Ha
AaBHOCTHMTE CpOKOBE 3a HapyleHusTa, Hakadyemu c rnoba. Mo To3m HaumH we ce wusberHe
Bb3MOXHOCTTa 3a MPOTUBOPEYMNBO ThIIKyBaHe MO BbMPOCA KaK Ce U34YncnsiBa AaBHOCTHUAT CPOK, YNETO
n3THM4aHe noracsiBa Bb3MOXHOCTTa 3a aHraXxvpaHe Ha OTTOBOPHOCTTA Ha HopuanYecKkoTo nmue, KoeTo ce
e oboraTtnno nnu 6u ce oboraTuno oT NpecTbNNeHNe — Aanu ¢ ornea npaesunara no yn. 81, an. 3, Bp. un.
80, an. 1, 1. 1-5 o1 HK, B 3aBMCMMOCT OT Haka3aH1eTOo, NPeaABUAEHO 3a N3BBbPLLEHOTO NPECTBMNEHME, UNn
c ornepa npasunoto no 4n. 81, an. 3, sp. un. 80, an. 1, 1. 5 ot HK, KoeTo ypexaa noracutenHaTa 4aBHOCT
3a NpecTbnneHnsTa, Hakasyemu ¢ rnoba.
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2.2.7. Bbneapusi 6u moana 0a npedsudu NoOpobHuU npaesusia 3a NPoyecyasHo
npedcmaesumesicmeo Ha ropududeckume nuuya

Bbnpeku 4ye cbaebHUTE NPoOM3BOACTBA 3a HanaraHe Ha MMYLLECTBEHA CaHKLMSA Ha IOPUMAMYECKU nuvua,
KouTo ca ce oboratunu wmnu Ouxa ce oboraTMnM OT U3BBbPLUEHO MNpecTbhfieHne, b6sxa AbNOoko
pedopmunpanHm kakto B 2015 r., Taka n B 2020 r., HErOBOTO perynMpaHe ocTaBa HeOOCTaTbyHO MO
OTHOLLIEHME Ha NMPOoLEeCyanHoTo NPeaCcTaBMTENCTBO Ha Te3Kn NpaBHM CYOEeKTU Npea cbaa, Hanpumep Korato
BMHOBHOTO (PM3NYECKO NMKLIE € 3aKOHEH NpeacTaBUTEN Ha KOPUANYECKO Nuue.

MoHacTosWeMm ce npunarat npaBHWTe pasnopeabun Ha HakasaTenHo-npouecyanHns KOQEKC, BbNPEKN Ye
Tesu npasuna uMmar 3a uen Aa ypeasiT NnpouecyanHoTo NPaBoOTHOLLEHME MeXady CbAa U 00BUHAEMUS —
dumanyecko nuue. B To3m koHTeKCT, Bbnrapus 6u Morna ga o6mMmncnn BbBEXAAHETO Ha HAKOW creundnyHn
npaswuna 0THOCHO Ha3Ha4YaBaHeTO UN HECbBMECTUMOCTTa Ha NpeAcTaBUTenvTe Ha ropuanyecky nuua no
npvMepa Ha npaBHaTa pamka Ha CnoseHus u PymbHus (Kape 2.6).

Kape 2.6. MpaBuna 3a npeacTaBUTENCTBO Ha topuanyecku nuua B CnoseHuna n PymbHus

CnoBeHCKMAT 3aKkOH 3a OTFOBOPHOCTTA Ha topuaudecknTe nuua 3a npectbnnennsa ot 2005 r. ypexaa
NpeacTaBUTENCTBOTO Ha opugnyecknte nuua B YneHoBe 31-32. Te BkntoyBaTt 3abpaHa 06BMHAEMOTO
fopyamdecko nvue ga 6bae npeacTaBnsBaHO OT fMLE, MPU30BaHO KaTo CBMAETEN MO CbLIOTO AENO,
Unu oT nnue, cpeLly KOeTo € obpasyBaHO NPOM3BOACTBO NOpPagu CbLLOTO NPECTbLMNSIEHNE, OCBEH aKo
TOBaA € eUHCTBEHUAT YreH Ha 06BUHAEMOTO ropungnyecko nuue.

CbrnacHo PYMBHCKOTO 3aKOHOZATEeNICTBO OPMAMYECKOTO INWLe € MOoKaHeHo fAa ydyactea B
npon3BoAcTBoTO. [pedcTaBnsiBaHO € OT 3aKOHHWA Ccu npedcTaBuTen; AKO Cpelly 3aKOHHUSA
npeacTaBATEN Ha OPUAMYECKOTO Nule e obpasyBaHO HakasaTenHoO MPOM3BOACTBO 3a CbLUUTE UMK
CBbP3aHN NPeCTbLMNNEHUs, 3aKOHHUAT NpeAcTaBUTeN onpeaens MNbHOMOLLHWK; B nocrneaHuna cnydai,
aKo IOPUAMYECKOTO NNLE HE € Ha3HAUYMIO MbITHOMOLLHWK, Ce HasHa4aBa cepTudMLMpaH MbIIHOMOLLHUK
OT NPOKypopa Ui oT cbaa. Y4YacTneTo Ha MpoKypopa B T€3M Cllydaun € 3a4bIPKUTENHO.

WaTounuk: M3cneasane Ha OUCP; (Slovenia, 2005;3))

Bbnpeku ye NnponsBoACTBOTO Npea CbaunuLLaTa 3a HanaraHe Ha MMyLLLeCTBEHa CaHKLUS Ha IOpUANYECKU
nMua, KoMTo ca ce oboraTunu unm 6mxa ce oboraTtunm OT M3BBLPLUEHO NMPEecTbNeHne, belle cepuosHo
pedopmunpaHo kakto npe3 2015 r., Taka u npe3 2020 r., HeroBaTta ypeaba ocTaBa WU3KMHOYUTENHO
NakoHU4Ha.

2.3. 3AHH 6m Morbn ga rapaHTupa cbrnacyBaHOCT B CleLuasriHoTo
3aKoHOAATesICTBO OTHOCHO peXuma Ha OTTOBOPHOCT Ha A0ONYyCTUTENUTE U
HapeauTennuTe, KOUTO ca pasnopeaunv U3BbLPLUBAHETO HA aAMUHUCTPAaTUBHO
HapyLueHue

ObwaTa HopMa, KOSITO NpeaBwKaa agMUHUCTPaTUBHOHaKa3aTeHa OTFOBOPHOCT Ha PbKBOAHOTO JMue -
ponycTtuten, e un. 24, an. 2 ot 3AHH:

,3a adMUHUCMpamugHU HapyweHUsl, U3ebpWeHU npu ocbujecmesisaHe OeliHocmma Ha npednpusmus,
yapexaAeHus U opaaHu3ayuL, omeogapsam pabomHuyume U Cryxumesnume, KOUMO ca 2uU U3ebpwunu, Kakmo
U prkosodumesnume, koumo ca Hapedusu unu donycHanu da 6b0am u3sbpuweHu. *
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B cvoTtBeTcTBME € Un. 10 o1 3AHH oTroBopHOCTTa Ha Taka HapeveHuTe ,JonycTuTenu” (nuuaTa, KoMTo He
ca npefoTBpaTUNM M3BBLPLUBAHETO HA aAMWHUCTPATMBHM HAapYLIEHWs OT TEXHWUTE MOAYUMHEHU) ce
peanuaupa caMmo Bb3 OCHOBa Ha OTAENHM 3aKOHOBW CbCTaBM Ha HapyLUEHWs!, yCTAHOBEHU B CMELMAITHOTO
aAMWHUCTPATMBHO 3aKOHOOATENCTBO.

L[Ipu  abmuHucmpamugHume HapyweHus nodbydumenume, noMazayume U yKpusamesnume Kakmo U
donycmumesnume ce Hakazgam camo 8 cydaume, npedgudeHuU 8 CbOMBEMHUS 3aKOH LU ykas."

CwrnacHo Obnrapckata npaBHa CUCTEMA, WHCTUTYTBT Ha CbydacTMeTO BKM4YBa MNoabyaMTENcTBO,
nomara4yectBo M W3BBPLUMTENCTBO. B HakasaTenHOTO MpaBO Cby4aCTHUUUTE BUHArM ce HakassaT C
HaKa3aHWeTo, NpeaBMAEHO 3a U3BBPLUEHOTO MPECTBMMEHME, KATO OTFTOBOPHOCTTA MM MMa aKCLLeCOpeH
XapakTep, T.e. Bb3HMKBA CaMO aKO Cby4YaCTHUKbLT - U3BBLPLUMTEN OCBLLECTBU NPECTBLMIIEHNETO, 32 KOETO
e Own nopgbymeH wnu  nognoMorHat.  AOMWHMCTPATMBHO-HAKa3aTeNHOTO MpaBO  yCTaHOBsIBA
NPOTUBOMOSOXHUSA MPUHUMN U MNpeABwXaa agMUMHUCTPATMBHA OTFOBOPHOCT 3a CbyyacTMe caMo B
cnyyaute, NpedBMaeHN B crnieuunanHuTe 3akoHu. ToBa 3akoHOAATENHO peLleHne 3acnyxasa nogkpena,
TbI KaToO HE BCUYKN aAMUHUCTPATUBHU 3aKOHWN ypexaaT obLLeCTBEHN OTHOLIEHNS, KOUTO MoraT ga 6bvaar
3acerHaT B X04a Ha OEWHOCTTa Ha MpeanpusaTusita, ydpexgeHusita u opraHus3auum — eauHCTBEHaTa
XMUMoTEe3a B KOATO € Bb3MOXXHO JOMNYCTUTENCTBO. B pasnMyHnTe HopmaTuBHM akToBe 00aye, OCHOBaHuATa
32 Bb3HMKBaAHE Ha OTFOBOPHOCTTA Ha HapeauTens M Ha AONyCcTUTEenst ca pasnuyHu. CbrracHO HSAKOM
3aKOHW HApPeaUTENAT U JONYCTUTENST ca OPUONYECKN OTTOBOPHM CamMo KOraTo paboTHUK UMK CRYXUTEN €
U3BBLPLINA aaMUHUCTPATUBHO HapylweHwe. B gpyrn xunotesam OTrOBOPHOCTTa Ha Hapeautensa m Ha
OOMyCTUTENS Bb3HMKBA 3aedHO C OTFOBOPHOCTTA, KOATO TOM HOCU B Ka4eCTBOTO MY Ha ynpaBuTEn Ha
OPUONYECKO NKLie, KOraTo B TOBA CU KA4yeCTBO € [OMyCHasn IpuanveckoTo nvue Aa He U3MbIHU CBOEe
3a4bIDKEHNE KbM AbpXKaBaTta unm obwmHarta no yn. 83 3AHH.

Han-gobpusT nogxon e yctaHOBsIBaHE Ha OTrOBOPHOCT 3a AOMYCTUTENs U NMLETO, KOeTo pasnopexaa
M3BbPLUBAHETO Ha HapyLLIEeHWEeTO (HapeanTens) KakTo € yCTaHOBEHO Hanpumep B un. 96, an. 5, 1. 1, Oyksu
©)—r) oT 3akoHa 3a aBTOMOOUNHUTE NPEBO3U:

Haka3ga ce ¢ enoba unu umywecmeena caHkyus 8 pasmep Ha 1000 118.:

1. (Mam. = [IB, 6p. 9 om 2017 e.), koumo:

6) donycHe unu paznopedu U3BBPWBAHEMO Ha 0BLWECMBEH NPeso3 UU npego3 3a cobecmeeHa cMemka Ha
NbMHUYU UTU Ha MOBapU C NPego3HO cpedcmBo, KOEMO He e MEXHUYECKU U3NPasHo;

8) donycHe unu paznopedu U3BBPLIBAHEMO Ha 0BWECMBEH NPE8o3 UL Npego3 3a cobemeeHa cMemka Ha
NbMHUYU UTU HAa MoBapu C hpeso3HO cpedcmeo, Ha KOemo He e U38bpWeH NpednbmeH MeXHUYECKU
npeaned;

2) (Hosa - [iB, 6p. 60 om 2020 2., 8 cuna om 07.07.2020 2.) donycHe unu pa3nopedu U3ebPWEaHemo Ha
npesos ¢ MOMOPHO NPe8o3HO cpedcmso, 80daybm Ha Koemo He e cHab0eH CbC 3a8ePEHO KONUE Ha NTUUEH3
Ha ObwHocmma.

Opyr TakbB npumep e pasnopeabarta Ha un. 143, an. 1, T. 9 oT 3akoHa 3a rpaxaaHCKOTO Bb3yXOnnaBaHe:
~Haka3sea ce ¢ armoba om 3 000 do 10 000 nesa, kolimo: usebpuwiu, pasrnopedu unu dornycHe da ce u3sbpUWU
rnosiem ¢ 8b30yxonasamesiHo cpedcmeo Mnpu ycrio8us, HeomeogapsaWwu Ha eKcriioamayuoHHUmMe My
Xapakmepucmuku®,

AHanu3bT Ha cneumanHoTo aOMUHUCTPATUBHO 3aKOHOAATEJICTBO NMOKa3Ba, 4e 1e3n npumMepun ca rno-cKkopo
naknoyeHue. Noee4veTo aOMUHUCTPAaTUBHN 3aKOHW npeasmXXgat OTroBOPHOCT 3a Aonycrturtennte, a B
MHOIro penku cnydyau, 3a pbKOBOOAUTENNTE, KOUTO Ca Hapegunn Ha nogyYnMHeHUTe CU CrnyxuTenun na
M3BbPLUBAT HApPyLUEHUA. o To3K Ha4YuH cneynanHoTo aAMUHUCTPATUBHO 3aKOHOOATENCTBO TpeTHUpa no-
Texko 6e30encTBneTo Ha PbKOBOAHUTE NULa, KOUTO HE Ca nonpeyvunnn Ha nog4nHeHnTe cu ga n3BbpLuaTt
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HapyLleHusl, CrnpsAMO AEeCTBMETO Ha CblLUMTE PbKOBOAHW NvUa, B Cryd4auTe, Korato ca Hapeaunu
M3BbPLUBAHETO Ha aAMWHWUCTPATMBHU HapylleHus. ToBa MokasBa NurncaTa Ha eduHeH noaxod Mo
OTHOLUEeHMEe Ha cybeKkTUTe Ha aAMUHUCTpaTMBHOHaKasaTernHata OTFOBOPHOCT M BoAWM OO MPasHOTU U
HecbrnacyBaHOCT Ha NpaeHaTa ypeaba.

Hanpumep B 3akoHa 3a kubepcurypHoctTta, 4n. 120, an.1 n an.2 e ycrtaHoBeHa OTFOBOPHOCT 3a
N3BbPLUNTENS N AONYCTUTENS, HO HE 1 3a HapeauTens:

, Kolimo u3gwbpwiu HapyweHue no 4. 31 ce Hakassa c enoba om 100 do 500 ss.

(2) HakasaHuemo no an. 1 ce Hanaza U Ha pbKo8oduUMes Ha opaaHu3ayUoHHa eOUHUYa UuU Ha CrTyxumen no
cu2ypHocmma Ha uHgopmayusima, kolimo donycHe U3gbplIgaHe Ha HapyweHue no 4n. 31.“

CnsceM no2uyHo e obaye pbkogoOUMeENsm Ha opaaHusayuoHHama eduHuya He camo Oa e QonycHan, Ho U
Oa e pasnopedun u3gbPWEaHemo Ha HapyweHUemo.

Opyra koHcTatupaHa crnabocT e, 4Ye 06eMbT Ha OTrOBOPHOCTTA Ha AOMYCTUTENS € peLleH Mo pasfnuyeH
HauvH. B HsAKOM HOpMaTMBHM aKkToBe nuncBa AudpepeHuMaums Ha CaHKUMSATa 3a OONYyCTUTENCTBO M
M3BBbPLUNTENCTBO Ha HapyleHue. Hanpumep B un. 130, an.1 ot 3akoHa 3a 3awmTa Ha knacuduumpaHara
WHopMaLns € YCTaHOBEHO, Ye KONTO U3BBbPLUN UNn JONYCHE U3BbPLUBAHETO Ha HapyLlleHue no yn. 108,
an.3 oT cblMA 3akoH, ce HakasBa c rnoba ot 500 go 2 000 nB., ako AeAHMETO He CcbCTaBnsABa
npecTbnneHve. B cblimsa n pegmua Apyrn 3aKOHU, OTTOBOPHOCTTA Ha AOMYCTUTENS U OTFTOBOPHOCTTA Ha
M3BbPLUNTENSA Ca AndepeHumpaHm, KaTo OTTOBOPHOCTTA Ha AOMYCTUTENS € NO-TeXKa U no-neka ot Tas3u
Ha n3BbpNTENS. Hanpumep B 4n. 124, an.1 ot 3akoHa 3a 3awmTa Ha knacuduunpaHaTa nHdopmauus:
,KOWTO n3sbpLn HapyLwweHune no 4. 86, ce HakasBa ¢ rnmoba ot 3 000 go 10 000 nB.“, a cbrmacHo an. 3 —
3a gonyctutencteo no an.1 — rnobara e ot 300 go 2 000 nB. To3n HenocrneagoBaTeneH noaxon no
OTHOLUEHMEe Ha OTroBOPHOCTTa Ha JOMycTUTens (Kakto u 3a Hapegutens) ce HabmwpaBa v B Apyru
HOpMaTMBHU aKTOBe KaTo 3akoHa 3a ABWKEHWETO No nbTuwiara.

ETo 3awwo 6u 6uno ygayHo To3m BbNPOC Aa HAaMepW peLleHre B 00LLMA agMUHUCTPATUBEH 3aKOH, KOWTO
Ja YyCTaHOBW, 4Ye B MNpeABUAEHUTE B CNeuManHoTO 3akoHOAaTeNcTBO cnydyaum AOonycTUTENsaT W
HapeauTensT ce Haka3BaT C Haka3aHMeTo, NPeaBNAEHO 3a M3BBbPLLUEHOTO HapyLLUEHUE OT CTpaHa Ha TEXHM
NoAYMHEHU nmua. AHanormdeH nogxon ce npunara v no OTHOLWEHWe Ha HakasaTenHaTa OTFOBOPHOCT Ha
AONyCcTUTENA NpU U3BBPLUEHO NpecTbhfeHne no yn. 285 or HakasatenHua kogekc- AoNyCcTUTENAT ce
HakasBa C HakasaHueTo, NpeaBMAEHO 3a U3BBLPLUEHOTO MPECTLNEHNE, KAKTO € Bb3NPUETO N OT APYru
Abpxasu ot EC (Kape 2.7).
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Kape 2.7. MognomaraHe n cby4actue B ABcTpus, Yewkara Penybnuka u Nepmanus

B ABcTpusi cbrnacHo uneH 7 ot VStG, KonTo yMyLINEHO NoAdYyXAa OPYro NMue KbM M3BbPLLBAHETO Ha
aOMUHUCTPATUBHO HapyLLUEHWE UMM YMULLNIEHO yrecHsBa agMUHUCTPATUBHO HapyLleHWE, N3BbPLLIEHO
OT Apyro nviue, TO MOAMEXM Ha Hakas3aHWETO, OMpPedeneHo 3a TakoBa HapylleHue, AOpu KoraTo
OENCTBUTENHMAT U3BBLPLLMTEN HE NOANEXN HA HaKa3aHue.

B Yewkata Penybnuka cbrnacHo uneH 13, maparpad 4 ot 3akoH Ne 250/2016 C6., korato e
npeaBnaeHoO B 3akKOH, Ce€ CaHKUMOHUPAT U3BBPLLUUTENAT, KakKTo U q.)VI3VIHeCKOTO e, Koeto ymuLineHo
noabyxaa KbM ApYro NULE peLleHne Aa U3BLPLUKN NPecTbneHne (nogbyamTen) unm npasu Bb3MOXHO
WM NO-NECHO M3BbPLUBAHETO HA MPECTbLMMEHME OT APYro nuue (momaray), ako NPeCTbMNEHNETO €
OOBBPLUEHO UMK € HanuLe ONuT, B CriydauTe, Korato OnUTbLT € Hakasyem.

B N'epmaHusi NnoHATMETO ,M3BbPLUMTEN® € yeaHaKBEHO, 6e3 Aa ce npaBu pasnuka Mexay apyru dopmm
Ha cbyyacTue (Hanmp. Cbu3BbpLUMTEN, NoabyauTen, nomarad). CumTta ce, Ye BCEKM YYaCTHUK e
N3BBbPLUWI HapyLleHWEe, HE3aBUCUMO OT TOBa Kak € AOMNPUHECHN 3a U3MbIIHEHMETO Ha PakTUYecKknTe
My enemeHTu (4neH 14 ot OWIG).

MaTounuk: (European Committee on Crime Problems, 2020;5)).

[pyra Bb3MOXHOCT € M3MOoN3BaHEeTO Ha 3akoHodaTenHa TEXHMKa, NMPW OMUCBaHe Ha CbCTaBUTE Ha
HapyLlleHus1 3a W3BbPLUUTENUTE, HapeguTenute W OONYyCTUTENUTE: , KOWTO Hapedu, OOMycHe na ce
M3BBLPLLM UINK N3BBbPLLK..." TakaBa TEXHWKA Ce M3MOoN3Ba OT peaunLua 3akoHu, HanpuMep, pasnopenbdbaTa Ha
un. 130, an.1 ot 3akoHa 3a 3awuTa Ha KnacuduumupaHarta nHdopmauus, nnm Tasm Ha un. 143 ot 3akoHa
3a rpaxgaHCKoTO Bb3gyxonsfaBaHe, KOWTO npefBwkaa HakasaHue rrnoba ot 3 000 go 10 000 neea, 3a
nvue, KOoeTo. 1. gonycHe pfOa ce Wu3Bbpwn umnn M3BLPWKU nonet C TexXHU4YeCKn HeusnpaBHO
Bb34yXonnaBaTeriHo CPeACTBO; 2. JOMYCHE Aa Ce M3BBLPLUM UMM U3BBLPLLM MONET C Bb3AyXOnnaBaTenHo
CpPeACTBO, KOETO HE € PerncTpupaHo nnm HaMa yaoCcToBepeHue 3a netarenHa rogqHocT.

CbwmaT nogxod 6M Morbn [da ce W3Mon3Ba He camo MpU YCTaAHOBSIBAHE Ha adMUHWUCTPaTMBHA
OTIOBOPHOCT Ha AOMYCTUTENUTE, HO W CMPSIMO HapeauTenute B crydauTe, B KOMTO MpaBuiata 3a
OCblLEeCTBsIBaHe Ha AeWHOCT npeanosnarat iepapxvyHa Bpb3ka Mexay paboTHULM U CIyKMTenu, oT eaHa
CTpaHa 1 pbKOBOAHU AMTBXXHOCTHM Nvua, OT Apyra.
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3abenexka

' Cnopen PaboTHata rpyna Ha OWCP no noakynuTe npaBHaTa pamMka He npeapkaa edekTuBHa
ropycavkunoHHa 6asa 3a 3anovsaHe Ha NPOM3BOACTBO CPeLLy IPUAMYECKM NNLA, BKITIOYUTENHO KoraTo
OPUONYECKOTO NULE M3MNon3Ba HerpaxaaHu, 3a Aa nogkynea OT CBoe MMme B YyxbuHa; HeocHoBaTeNHO
orpaHu4aBa NPOV3BOACTBOTO A0 CryvyauTe, Korato omMan4eckoTo nuue U3BbpLINTEN € npecneisaH unm
OCbAEH; M NPeACTaBnsiBa CEPMO3HN NPEYKM 3a e(PEeKTMBHOTO CaHKLMOHMpaHe Ha IpUAMYecKn nuua 3a
yyxaectpaHeH nogkyn. (OUCP, 2021)
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§ Bupgose, kputepuu u pasmepu Ha

caHKuuute B bbunrapus

Toau pasgen Ha Joknaja pasrnexaa npeanssukatencrearta npej npasHaTta
pamka Ha bbnrapus, 3a ga ce rapaHTupa, Ye TUNONornnTe, KpuTepunTe u
HMBaTa Ha CaHKUMUTE Ha aAMUHUCTPATUBHUTE HaKasaHus, HamaraHu npu
HeobXoOMMOCT, Ca B CbCTOsSiHAE [a OCUTypsT MponopuMoHaneH u
nocrnegosaTenieH OTroBOpP Ha aAMUHUCTPATUBHUTE HapyLLeHns. 3a Tasu uen
B HEro ce pasrnexaat oowmte npasuna, yctaHoBeHn B SAHH, HO cbLyo Taka
N mn3Bagka OT CneuuanHu 3akoHW, KOUTO ca MNpuMep 3a pasnuyHuTe
TMNoMormm Ha nNpobrnemmnTe, CBbP3aHM C pa3Mmepa Ha HakasaHuaTa. B 1o3n
KOHTEKCT O0oKNaabT OTNpaBs KOHKPETHW MPenopbky 3a Cb3gaBaHe Ha Mo-
anepeHumMpaHn agMUHUCTPATMBHM Haka3aHus, 3a [a Ce MOoCTUrHe
MakCMManHo crnasBaHe Ha 3aKOHO4aTesfiIcCTBOTO, HO CbLO Taka MocTaBs
HayanoTo Ha gebat 3a pedopMmpaHe Ha cucTtemaTa Ha HakasaHuaTa KaTo
UsAn0. B TO3M KOHTEKCT JOKNaAbT OTNPaBs KOHKPETHM NPENOPBbKM U HO CbLLO
Taka NnocTtaBA Ha4vanoTo Ha gebart 3a pedopmupaHe Ha cucTtemarta Ha
HakasaHuaTa kato usano. B goknaga ce aHanusmpaT n gpyru cBbp3aHu
BbMPOCK, KaTO Hanpumep Bpb3kaTa MeXay CXOAHW agMUHUCTPaTUBHMU
HapyLLEeHMS N NPECTBLMNEHNSA, KaKTO U PEXUMBT 3a NOBTOPHU U CUCTEMHMU
HapyLLeHus.
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3.1. B'bnrapvm ou morna ga pa3wnpun BuaoseTe CaHKUuUU C Len noBullaBaHe Ha
TAXHATa eq)eKTVIBHOCT N Bb3NNpaLwoTo um Bb3aencTeue

MoHacTosWweM caHkumMoHHaTa cuctema Ha 3AHH BkntouBa TpM OCHOBHM BMAa Haka3aHus: obLecTBeHO
nopuuaHue, rmoba n BpeMeHHO nuaBaHe OT NPaBoTO Aa Ce ynpaxHsBa onpefeneHa npodecus nnm
genHocT. [nobata e OCHOBHOTO Haka3aHue, MpeaBMAEHO B 3aKOHa W W3MNOM3BaHO B NpakTukaTa.
(Purypa 3.1) KaTto HanoxeHo Haka3aHue TS NpeacTaBnsaBa onpegeneHa oT 3akoHa napuyHa cyma, KOSTo
He 3aBuCK OT OOXOAMTEe Ha HapylLuMTens, nopagy KOeTo YecTo OCTaBa HenmaTeHa nopagu nunca Ha
A0X0OM UMW UMYLLECTBO Ha Hapywwurtens. NMy6rnuMyHOTO nopuuaHue Ha MpakTvka € HEenpuioXumo Wt
HeepeKTMBHO Haka3aHue. B cneumanHoTo agMMHUCTPaATMBHO 3aKOHOOATENCTBO Ce CbabpXar
agMUHUCTpaTUBHOHaKasaTenHun pasnopenbu, KOUTO yCTaHOBSABAT CPaBHUTENHO CbBPEMEHHW CUCTEMU OT
3aLUMTHU MEPKM - CaHKLMM U KOpUrmpaLm agMnMHUCTPaTUBHY MEPKU. TakvnBa ca Hanpumep pasnopenbute
Ha 3akoHa 3a ona3BaHe Ha ObLeCTBeHMS pea Npy NPOBEXAAHETO Ha CMOPTHM MeponpuaTUS U 3aKOHbT
3a ABWXEHWEeTOo No nbTuLara.

®urypa 3.1. bpon HanoxeHn agMUHUCTPATMBHU Haka3aHuA npe3 2019 r. no BUA Ha caHKuuMATa

10751;0% — 127527, 1%
23788; 0%

22442; 0%
5334;0%

I 1 O6wectaenn nopyuaHus

4180 767;29% [ 2.rnodw
I 3.71061 HanoxeHM Ypes enekTPOHEH tiL

- 4 INpeycTaHoBsIBaHe Ha NPaBOTO HA yNpaXxHeHe Ha onpe/eneHa npotecks Ui AenHoCT
|:| 5. KoHdpuekauws (4n.20 ot 3AHH)
- 6.MapunyHa caHkums

|:| 7.TIuCMeHN Unn YCTH NpeAyNpexXAeHIs 3a ManoBaHU Crly4au Ha aAMUHUCTPATUBHM
HapyLueHus (uneH 28(a) ot 3AHH)

M3TouHuk: MoauLleH fJoknaj 3a CbCTOSHUETO Ha agMUHMCTpauusTa 3a 2019 T.

CuctemaTta Ha HakasaHuaTa, npeasugeHn B 3AHH octaHa HenpomeHeHa po 2020 r. BbApeku
NPOMEHSLLMTE Ce CounanHu U MKOHOMWYECKM YCIOBUS B CTpaHaTta, KakTo U AUCKYCMUTE MO Tasu Tema .
Mpe3 2017 r. goknaabT Ha LleHTbpa 3a npeBeHumMs 1 NpoTUBOAENCTBME Ha KOPYNUMATa U OpraHn3npaHaTta
npectbnHocT (LIMMKOMM) Ha Tema "NgeHTudmumpaHe Ha CblLUECTBYBALUUTE KOPYMUMOHHU PUCKOBE U
NPaKkTVKN NPU OCbLLIECTBABAHE Ha KOHTPOJIHATA U CaHKUMOHHA AENHOCT Ha aaMyHUCTpaumaTa. Mogen Ha
peLueHne", 3aKnoyn, Ye HapyLmMTenuTe umaT LWMPOKO pasnpocTpaHeHo ycelaHe 3a 6e3Haka3aHoCT KaTo
npska U HenocpeacTBeHa nocneguua OT HEeBb3MOXHOCTTa Ha AbpXaBaTa Aa cbbepe HanoxeHuTe C
HakasaTesnHu NOCTaHOBMEHUS rnobu / nMyLLecTBeHN caHKuuKn. 3a ropHOTO cBMUAETENCTBa OTrOBOPBLT Ha
NanbnHutenHa areHums no ropute (UMAlM), B KOMTO € NOCOYEHO, Ye cpeaHoroguiHaTa cboOMpaemMocT Ha
CYMUTE OT HaroXeHUTe rnobu n MMyLLEeCTBEHU caHKumn e okorno 13—16 %, HO OCHOBHUSAT KOHCTaTMpaH oT
VAT npobnem e MMeHHO 4yBCTBOTO 3a 6e3HaKa3aHOCT Ha HapyLUMTenuTe, KOeTO BOAM 0 U3BbPLUBAHETO
Ha HOBM HapylweHus. CblnTe npegm3BuKaTeNcTBa ce odyepTasart 1 B [0aMLWIHNS foknag 3a CbCTOAHUETO
Ha agmuHucTpauudata 3a 2019 r. (durypa 3.2) kakto M B OTroBopuTe Ha BbMNpocHuka Ha OWCP un
WHTepBIOTaTa.
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®urypa 3.2. lNpoueHT Ha cbOpaHuTe rNobu n Apyru UMyLecTBEHU caHkuum npe3 2019 r.
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M3TouHmMK: [oaneH Joknag 3a CbCTOSHUETO Ha agMuHKcTpauusTa 3a 2019,

B pnoknaga Ha LMTMKOI ce n3tbkBa HEOOX0AUMMOCTTA OT BbBEXAAHE Ha HOBW anTepHaTUBHM MEpPKM 3a
KOHTPON ¥ Bb34ENCTBME BBLPXY Hapywmtenute uanvecky nvua, M3BbH yCTaHOBEHMTE BeYe BUOOBE
napu4yHM HakasaHWs, KOUTO da ce npunaraTt caMOCTOSITENTHO UIN CbBKYMHO C APYrUTe HakasaHusi, no
aHanorus ¢ npobaunsita B HakasaTeNHOTO NpaBopa3faBaHe, KaTo HanpuMep 3amsiHata Ha HanoXXeHoTo
HakasaHue rnoba c gpyro, B criyvan Ha HensnbIiHeHNe 6e3 yBaXXnTenHu npuumMHn. B goknaga cbuo taka
Ce MnocoyBa, Ye HOPMATUBHOTO perfamMeHTMpaHe Ha Ha pa3HOoOoOpasHM anTepHaTUBHM MEPKN Ha
aAMWHUCTPATMBHO HakasBaHe Le [AOBede [0 peanu3vpaHe Ha reHepanHata W uHAMBMAyanHata
npeBeHUMs Ha aAMUHUCTPATUBHOTO Haka3BaHe M KaTo LSO Lie NOBULLIM CbOMpaeMOoCTTa Ha HanaraHuTe
napu4Hn caHkumu. o To3n HauuH Wwe 6bae OCHLECTBEH NPEBBL3NNTATENHUAT ePEKT Ha HakazaHNeTo.

HoBuAT 3akoH 3a nameHeHne Ha 3AHH npes 2020 r. BknoyBa HOBO HakaszaHue — 6e3Bb3Me3aeH Tpya B
nonsa Ha obLLecTBOTO. Bbnpekn ToBa, 3akOHBbT HE NMPeoAonsiBa Nponycknte, yctaHoBeHn oT KINKOHIA,
TbW KAaTO TOBa HOBO Haka3aHWe He € anTepHaTuBa Ha ApyrnTe agMMHUCTPATUBHM Haka3aHusl, 0CO6EeHO Ha
rnobute. CbrnacHo HoBaTa pa3snopeada Ha yneH 13, an. 2 ot 3AHH, 3a agMUHUCTPATMBHO HapyLUEHNKE,
M3BBbPLLEHO NOBTOPHO UMM CUCTEMHO, MOXe Aa 6be HanoXeHo HakasaHve 6e3Bb3MesaeH Tpya B nonsa
Ha 0bLecTBOTO, KOETO Ce Hanara caMOCTOATENHO U eJHOBPEMEHHO C Haka3aHuneTo no an. 1 (nyénuyHo
nopuvilaHue, rnoba n BpeMeHHO NuiliaBaHe OT NPaBOTO Aa Ce YyrpaxHsaABa onpeaeneHa npodecus unu
aenHocT). ToBa HOBOYCTAHOBEHO HakasaHMe MOXe [a ce Harara caMo Ha puM3MYecku nuua, HO HeE U Ha
HOPUONYECKM NMLA U €OHONMNYHU ThProBun. 3aKOHUTE, KOUTO NPeABWXKAAT TakoBa HakasaHue, ca 3akoHbT
3a ropute n YkasbT 3a 6opba ¢ apedHOTO XynuraHcTBo. CbabpKaHNETO M NPOABIDKMTENTHOCTTA Ha ToBa
HakasaHWe ca pernameHTMpaHu B HOBMSA 4neH 16a, an. 1 n 2 ot 3AHH. CbrnacHo Teaun pasnopenbu,
06e3Bb3Me3AHUAT TPYA € Tpya, KOWTO ce nonara B nonsa Ha obuectBoTto 6e3 orpaHM4yaBaHe Ha Apyru
npaea Ha HakasaHus. [poabmKUTENHOCTTa Ha Haka3aHusaTa He Moxe Aa 6bae no-manko ot 40 4aca un
noeye oT 200 yaca roguLHO 3a He NoBeYe OT ABe nocriegoBaTenHu roanHn. MNMpouecyanHute npaeuna
3a HanaraHe Ha ToBa HakasaHue ca npeaBuaeHun B yn. 47a, 58a-58s8 n 63a ot 3AHH. be3Bbame3gHUAT
TpyA B nonsa Ha obLiecTBOTO ce Hamara camo oT cbaa (4n. 47a ot 3AHH) n npousBoacTBOTO Npea
panoHHMA CbA 3a HanaraHe Ha TOBa HakasaHue e ypeaeHo B yun. 58a-58s ot 3AHH 1 npea kacaumoHHaTa
MHcTaHuma no 4n. 63a ot 3AHH. Bbnpekn 4e nameHeHnsTa Bce OLLE HE ca BNe3nu B cuna, B NpaBHaTa
pamka 6sxa npeaBapuTENHO yCTaHOBEHU cneaHuTe cnaboctn n obnacTtu 3a nogobpeHue:

e Korato B CaHKUMOHHATa 4YacT Ha pa3nopep,6aTa ca npeasunageHn aOBe W nosede
aAMUHUCTPATUBHU HaKa3aHUA B anTepHaATUBHOCT nomMmexay Cu, cnenBa ga ce npeaBnagdat ACHU
Kputepumn 3a ToBa, B KOMU Clnydaun CbAbT cleaBa Aa HalloXu HaN-TEXKOTO aaMUHUCTPATUBHO
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Haka3aHne 6e3Bb3me3aeH TpyO B Non3a Ha 0o06LLEeCcTBOTO U B KOU — rnoba, korato Te3n HakasaHus
Cca npegBunaeHwu. C yCTaHOBABaAHETO Ha HakuBa Te3n Kputepuu Lie ce n3berHe Cy6eKTI/IBHVI$|T
nogxod Ha HakasBallma opradH npu nHamemayann3aumatTa Ha Haka3aHueTo.

YmectHo e B 3AHH ga ce npeasBuadAt Kputepum M 3a TOBa, B KOM Criydan M3MbIIHEHMETO Ha
HakasaHWeTo criefsa fa ce pas3cpoyu B [Be nocrnefosaTeriHv roauMHun, HanpumMep, Korato e Haj
onpegeneHa NpoabMKMTENHOCT, KoraTo nuueTo pabotn unu gpyr nogobeH kputepum.

lMpegnoctaBka 3a HanaraHe Ha TO3M BMA agMUWHUCTPATMBHO HakasaHue, € HapyLUeHWETOo da €
N3BBHPLLEHO MOBTOPHO MMM Aa € Ha CUCTEMHO U3BbpLUBaHe. B HoBaTa pasnopenba Ha § 1 (2) ot
JonbnHuTtenHute pasnopendu Ha 3AHH ce nocouBa, Ye NOBTOPHO € TOBA HapyLUeHne, KOeTo €
M3BbPLUEHO B €4HOroAMLIEH CPOK OT BNW3aHETO B CUIla Ha akT, C KOWTO € HaroXeHo
agMUHUCTPATUBHO HaKa3aHWe 3a HapylleHue OT CbLUMsA BWA WM MMYLLECTBEHA CaHKuuS 3a
Heu3nbIIHEHWE Ha 3af4b/PKEHME OT CbLUUS BMA, OCBEH aKO B CreLvarneH 3akoH e npeaBuaeHo
apyro. B 3AHH obaye HAma onpefgeneHne 3a CMCTEMHO HapylieHwe. Tasu 3akoHogaTternHa
npasHoTa 6u Morna ga cb3gage TPYAHOCTM Ha npakTuka. ToBa onpeneneHue 6u morno ga 6bae:

CucmemHo HapyweHue e Hanuye, Koeamo mpu unu nogeye aOMUHucmpamueHu HapyweHus Ha KOHKpemHus
3aKOH U/lU Ha akmoseme no He2080MO hpurazaHe ca U38bPWeHU 8 paMKume Ha e0Ha 200uHa

I'Ipe,qup,eHo € Npon3BoACTBOTO npea paI7IOHHI/I$| CbA Aa 3ano4Ba Nno MHMuunaTtmBa Ha Haka3Ballua
opraH. CbrnacHo yn. 58a ot 3akoHa, KoraTo 3a agMUHUCTPaATUBHOTO HapylleHne e npeasuaeHo
Oa ce Hanara 6e3Bb3Mes3eH Tpya B Non3a Ha o0LWecTBOTO, AJTBXXHOCTHOTO nvue no yn. 37, an. 1
ot 3AHH wusnpawa npenuckata Ha agMUMHUCTPaTMBHOHaKasBallMa oOpraH, KOMTO s BHacs 3a
pelwaBaHe B CbOTBETHUS pavliOHEH Cbf B TPUAHEBEH CPOK OT MnofyvyaBaHeTo W. 3aKOHBLT He
npeaBvxaa Bb3MOXHOCT 3a Hakas3BalLMs oprad,cnej Kato nonyyu npenuckara, ga nposepu
3aKOHOCBHOOpPAa3HOCTTa Ha akTa, Npuv yrnpaxHABaHe Ha npaBoMOLLMATa C1 No 4yn. 52, an. 2 n 4 ot
3AHH. MNogo6Ha Bb3MOXHOCT 61 MOrfa ga rapaHTupa cna3BaHeTo Ha npouecyanHuTe npasuna B
n3BbHCbAEeOHaTa hasa Ha NPOM3BOACTBOTO NpeAm NpeLeHkaTa Ha cbaa.

lMpaBHaTa pamka OTHOCHO AoKas3aTesncTBaTta Nped cbaa cbwo 6u Morna ga 6baoe nogobpeHa.
3aKkoHbT NpegBxaa Bb3MOXHOCT 3a pasnuT Ha CBMAETENM Nped CbAa, ako cyeTe ToBa 3a
Heobxooumo. Ako obaye CbAbT CUETe, Ye pas3nuTa Ha CBUOETENU He € Heobxoaum, Bb3HUKBA
BBMNPOCHT BL3MOXHO NN € da ce cbbepaT OpyrM MUCMEHU M BELLECTBEHM JokasaTenicTtBa U
[oKasaTeNcTBEeHN cpeAcTBa, KaKTO M rMacHM AoKa3aTesicTBEHM CpeacTBa, CbbpaHn NoCpeacTBOM
06sICHEHMS Ha NULLETO, CPELLY KOETO € CbCTaBeH akTbT. ABHO €, Ye ypeabaTta Ha AoKa3BaHETO Mo
un. 586, an. 6 ot 3AHH He e nsyepnartenHa. Huto B un. 586, HUTO B un. 84 ot 3AHH ce cbaobpxa
orpaHmnuymTenHo npenpawaHe kbm HIK nnu gpyr npouecyaneH pernameHT, NnocpeacTBOM KOUTO
[a ce npeoaoriee cepmosHaTa npasHoTa B 3aKoHa.

B no-obw nnaH 3akoHogatenAT e wu3bpan ga npegnpveme TasuM pedopma Ha cuctemata Ha
aAMWHNCTPATMBHOTO Haka3BaHe nNo 3AHH ¢ BbBeXaaHeTO Ha e4HO, HO HAaW-TEXKO Haka3aHue, BMECTO Aa
YyPeau pasnuyHu HakasaHus ¢ pa3nuyHa TexecT. CnedBanky NpakTvMkata Ha Apyrv ObpPKaByu — YIEHKU
Ha EC (Kape 3.1). 3AHH moxe ga 6baat ycTtaHOBEHM Opyrn BUOOBE aAMUHUCTPATUBHU HakasaHus,
anTepHaTMBHM Ha WMYyLLeCTBeHaTa CaHKuMs, 3a Ja Ce rapaHTupa, 4e Bb3nupalwiata uen Ha
aAMWHUCTPATMBHOTO Haka3aHue Moxe fa 6bae nocTUrHata AOpY ako HapylwuTenuTe HAMaT 4OXOAU U
rnobata He Moxe fa Obae cbbpaHa npuHyauTenHo. 1o To3n HayvH MpaBonpwnarawmTe opraHu Le
pasnonaraT ¢ edpeKTMBEH HAbOp OT anTepPHaTUBHM CaHKUMK, KOUTO BMxa NOBULLMMM TAXHaTa ePEKTUBHOCT
1 Bb3nupauy, edexT.
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Kape 3.1. BugoBe agMMHUCTPATUBHUTE HaKa3aHUA M CaHKLMKU B U3OPaHM AbpKaBN — YNEHKU Ha
EC, n npaBoto Ha EC

B Hakou obpxaBu — uneHkn Ha EC, kato McnaHus, TepMUHBT agMUHUCTPATMBHA CaHKUuMA (sancion
administrativa) ce n3nonsea camo 3a CaHKLMN U3BBbH HakaszaTenHoTo npaBo. OCBEH TOBa MCMaHcKaTa
Teopus pasrpaHMyaBa MEpKUTE 3a afMUHUCTPATMBHA NpUHYyAa, KOUTO HAMAT Haka3aTerieH xapakrep,
UNn OeNCTBUSA, KOMTO ca HebnaronpusiTHY 3a rpaxkganunte (medidasdes favorables), kouTo ca:

e OrpaHununTenHu Mepku, kato multas coercitivas;

° MepKl/I 3a Bb3CTaHOBABaHE Ha HapyLleHaTta 3aKOHOC'b06pa3HOCT, KaTo Hanpumep otTHeMaHe Ha
pa3peLnTesiHo;,

e [loroBOpHUTE CaHKLUW,

e Bb3cTaHOBABaHE Ha NOMOLLM UNu Ny6nu4HM 6e3Bb3Me3HM CPEACTBa;
e OTMsiHa Ha agMUHUCTpPaATUBHA KOHLIECUS;

e [lonbNHUTENHW Takcu 3a 3abaBeHU NnallaHus;

o A,CI,MVIHI/ICTpaTI/IBHO onpenendHe Ha o6e3u.|,eTeH|/|eTo 3a Bpeau, NnpudnHeHun ot (bI/I3I/IHeCKI/I nuua
Ha nybrmyHa cobCTBEHOCT.

B opyrm gbpxasu — uneHkn Ha EC, kato Hugepnangus n epmanus, nogobHn mepku Cblio ca
MOCOYEHM KaTO aAMVWHUCTPATUMBHM CaHKumMuM. B Te3n cuctemu agMUHUCTPaATUBHWUTE CaHKUUK Cce
pasgenaT Mexay HakasaTeHu unv Bb3nvpalum agMUHUCTPATUBHY CaHKLMN U KOPUrMpaLLm CaHKLuW.
B ABsctpus, NepmaHua n Vcnannst agMMHUCTpPaTMBHUTE HapYLUEHUS umaTt onpefeneHne, 3anaseHo
W3KIMIOYMTENHO 3a MPOCTBLIKUTE, 3a KOUTO MOXe ga Obae HamoxeHa agMWHUCTpPATMBHA CaHKUMSA
(Ordnungswidrigkeit, Verwaltungsiibertretung v infracciones administrativas).

CwobrnacHo yun. 21 ot Kogekca 3a agMUHUCTPATMBHUTE HapyLLeHus Ha JIuTBa moraT Aa 6baaT HanoXxeHu
CnegHuTEe CaHKUNW:

“1) [pedynpexdeHue;
2) napudHa caHKyusi;

3) omHemaHe Ha eewju, koumo ca npedmem unu Ha aOMUHUCMPamUBHO HapyweHue, u obmazume,
nosyyeHU om adMUHUCMPamUBHO HapyweHue;

4) CneyuanHu npasa (npago Ha ynpagreHue Ha NPego3HoO cpedcmeo, Ha NOIEM Ha YfieH Ha ekunaxa Ha
gb3dyxonnagamenHomo cpedcmeo 8 pabomama no  mexHuyeckomo  obecnykeaHe  Ha
8b30yxonsagamenHomo cpedcmeo Ha PbKo8OOUMESIS Ha hosiemu, NPaso Ha /108 usu pubosos, npaso da
ce usnbiHsieam 3adb/iKeHusima Ha KanumaHa Ha pubonosHus kopab, nNpaso Ha ynpaeneHue Ha
mpaHcnopma no bMpeLHUMe 800HU NbMULLA, NPaso Ha ynpagreHue Ha NOOBLXHUS CbCmas, Npaso Ha
usnonseaHe U 6HOC Ha 0bopydeaHe, CbOPbXEHUs, paduonpedasaHe, pPaduONOMUCKaHE UU
paduoHabnodeHue, U3NoI38aHe Ha eeKMPOHHU KOMYHUKaUUOHHU Pecypcu 3a yyacmue 8 obumesncku
paduo u Apyau paduocmaHyuu Ha noniseamenu Ha onpedeneHu OeliHocCmu no NpoekmupaHe Ha kopabu;

5) admuHUCcmpamueHo 3a0bpxaHe;
6) omcmpansisaHe om paboma (3a0b/IKEHUS).

3akoHodamencmgomo Ha Penybnuka Jlumea moxe Oa ycmaHossga eudoge adMUHUCMPamusHU
CaHKYUU, pa3nu4yHU om NOCOYEHUME 8 HaCMOAWUS YITEH.

B cnydaume, kozamo e npedgudeHa anmepHamugHa CaHKUUSs, OKpbXHUM/palioHHUsm cb0 unu Opye
opaaH (ObXHOCMEH OpeaH), pasenexdaw; denomo 3a aOMUHUCMPamUEHOMO HapyuieHue, Moxe da
83eMe pelIeHUe napudHama CaHKUUs Ha Hapywumess uiu Yacm om Hesi, 0a 6b0am 3aMeHeHU C He
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nogeye om 400 yaca 6e3s8b3me30eH mpyd 8 nona Ha 0buwecmeomo, kamo eduH Yac 6e3gbamesdeH mpyd
Ce npupasHsisa Ha wecm e8po Om napuyHama CcaHkyus. B mosu cnyyali Haka3eawusm opeaH
(GnbXxHoCmHOmMo nuye) onpederns cpok, 8 KOUMO Hapywumensim e 3a0bmkeH da U38bPWU 8b3MOKEHUSM
6e3sn3amesdeH mpyd 8 non3a Ha obuiecmeomo.”

B YewkaTta Penybnuka agMuHUCTpaTMBHO Haka3aHue cbriacHo yneH 35 ot 3akoH Ne 250/2016 C6.
MoXe fa 6bae HamnoXeHo 3a NPeCTbNIIEHNE U BKITOYBA:

e npepynpexneHue

e UMYyLLECTBEHA CaHKUus

e 3abpaHa 3a ynpaxHsiBaHe Ha AeNHOCT

e OTHeMaHe Ha Belln U TaXxHaTta paBHOCTOVIHOCT

ny6n|/||<yBaHe Ha peleHNneTOo Nno 4eS10TO 3a N3BbPLUEHOTO HapyLleHne.

BbB CDpaHLIMFl aAMUHUCTPATUBHUTE CaHKUUN MOoraT aa oboat pasfgeneHn Ha Tpu KaTteropuun: MOpaJ'IHM
CaHKUWKN, CaHKUMK, BKIOYBALUW NULLIaBaHe OT npaea, U napnyHn CaHKUnN.

Lo ce oTHacst 4o ,MoparnHarta caHKumMs“, T MO CbLLECTBO BKIOYBA NPeAynpexaeHusl U nopulaHus.
Hanpumep B 6GopbaTa cpelly gonuHra gpeHckaTa AHTUOOMNWHIOBA areHUMsi MOXe Aa OTrnpaBu
npeaynpexaeHne KbM CMOPTUCT KaTo CaHKLMS.

|.|.|,O Ce OTHacd A0 CaHKUuATa, KOATO nuiiaBa CnopTUCT OT HEroBute npaea, Han-Be4ye OTHEMAaHETO Ha
paspelieHne nnm op,o6peHV|e, Tasn caHKUuMs MOoXxe aa 6bae HanoxeHa BPEMEHHO UIMN NMOCTOAHHO. Ta
MOXXe CbLLO TaKa Oa BKIo4Ba 3a6paHa 3a ynpaxHdaBaHe Ha perynupaHu npocbecvwl N OEAHOCTH.

n HaKpad, o ce oTHacAa oo (bI/IHaHCOBMTe CaHKunun, umyLeCTtBeHUTe CaHkuMn ca egHa oT OCHOBHUTE
aAMUHUCTPATUBHU CaHKUUWN. Hsakonko He3aBucumMm aAMUHUCTPATUBHU OpraHa nMmart npaBoMoLUnAa Oa
Hanarat uUMyLwecTBeHN CaHKUUN. OnpenenﬂHeTo Ha ,agMWHUCTpPaTUBHA CaHKUMSa“ KaTo uano e
N3KINM4YeHo B cnyqa|7| Ha MNOSIMLENCKN MepKKn, npegnasHn Unm noaroTBUTESIHU MEPKU U OOroBOPHU
CaHKUMN, Tb/ KaTO CbLLUHOCTTA HA HUTO €Ha OT TAX He e penpecnBHa.

OT no-wmnpoka eBponencka rnegHa todka, EC Hanara Ha Obp)XaBUTE YNEHKN 3aabiDKEHMETO Aa
BbBedaT B 3aKOHOAATENICTBOTO CUM OrPOMHO pasHooOpasve OT MEepKM M caHkummn. Yn. 4 n 5 ot
PernameHT 2988/95 mntocTpmpaT HauMHa, No KOWTO NnpaBoTo Ha Cblo3a NpaBu pasrpaHUYeHne mexany
aOMVHUCTPATMBHU MEPKX, aAMUHUCTPATMBHN CaHKLMW U Hakas3aTenHonpaBHM CaHKuun. Yn. 4 ot To3u
pernameHT onpeaens KakBu aaMUHUCTPATMBHU MEPKU MoraT Aa ObaaT HanoxeHu. ToBa € OTHEMaHETO
Ha He3aKoHHO npuaobuTaTa obnara 4Ypes 3agbI/PKEHUETO 3a NallaHe UM BpbLUaHe Ha ObIDKUMUTE
WUNU HE3aKOHHO MOMyYeHM CYMWU, UNM 4Ype3 NbNHa WM YacTuyHa 3aryba Ha obe3neyeHuneTo,
npegocTaBeHO B Mnogkpena Ha MCKaHeTo 3a NPedoCTaBeHO NPeauMCTBO UMM KbM MOMEHTa Ha
nonyyaBaHe Ha aBaHca. B un. 4, yeTBbpTa anuvHesi ce MOsICHABA, Y€ Te3n MEepPKM He ce cuuTar 3a
caHkuun. YneH 5 ot PernameHTt 2988/95 npenswkaa agMUHUCTPATUBHUTE CaHKUMK, KOUTO MoraT aa
OboaT HanaraHu. Te TpsibBa Aa ce pasrpaHMyaBaT OT HakasaTesrHonpaBHUTE CaHKuMK. Yn. 5, nbpBa
anunHes ot PernameHT 2988/95 rmacu cnegHoTo:

“1. MpedHamepeHo U3EbPWEHUME LU NPUYUHEHUME no HebpexHocm HepedHocmu Mozam da dogedam
00 cnedHume abMUHUCMPamuBHU CaHKUUU:

a) 3annawaHe Ha adMuHUCmpamuegHa 2106a;

6) 3annawaHe Ha cyma, No-20f1iMa OM HE3aKOHHO NOfydeHume unu usbezHamume cymu, 3ae0HO C
Jiuxeume, Koeamo mosa e 8b3MOXHO; Tasu 0onb/IHUMENHa cymMa ce onpedesns 8 cbomeemcmeue ¢
NPOUEHMHOMO OMHoOWeHuUe, Koemo ce ypexda om ocobeHume npaguna, U He Moxe 0a HaOXebpris
HU8omMo, Koemo e cmpoeo Heobxodumo, 3a da npedcmagnsisa 8b3nuUPauio cpedcmso;
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8) NBJIHO UNU YacMuYHO OMHeMaHe Ha obraza, omnycHama no npaguinama Ha ObuwHocmma, 0opu ako
onepamopbm ce € 8b3NoJI38a camo om yacm om obnazama.

2) U3KIY8aHe unu omHemaHe Ha obiazama 3a nepuod, credsaly mo3u Ha HepedHoCcmma;

0) 8pemeHHO ommeansaHe Ha Heobxodumomo 000bpeHue unu npudHasaHe 3a yyacmue 8 cxema Ha
nodnomaeaHe Ha ObwHocmma;

e) 3a2yba Ha obesneyeHuemo unu deno3uma, yypedeHu ¢ ozned cbobpassieaHemo ¢ npasunama unu
8b3cmaHossisaHe Ha obeaneyeHUemo, Koemo e 6uno 0c80600eHO No epellka;

X) [pyeu caHKyuu om Yucmo UKOHOMUYECKU Xapakmep, pagHOCMOUHU no ecmecmeo u obxeam,
npedguOeHU 8 CeKMopHUMe npasuna, npuemu om Cbeema ¢ 02/1€0 Ha CneyuguYHUME U3LCK8aHUs Ha
CbOMEEMHUME CeKmMopu U 8 CbOMeemcmesue C U3NbIHUMETHUME NPagoMowusi, npedocmageHu Ha
Komucusima om Cbeema”

W Hakpasi, aBCTpUACKUAT 3aKkoH 3a agMUHUCTPATUBHUTE HakasaHWsi NpeaBwkaa Bb3MOXHOCT 3a
HanaraHe Ha HakasaHWe BPEMEHHO fulaBaHe OT cBOGoOa M 3aMecTBalLo FO HakasaHue, 3a ga ce
npesoTBpaTi NOBTOPHOTO M3BbPLUBAHE Ha agMUHUCTPATUBHO HapyLLEHME OT CblUMS BMA W B Criyyan
Yye rnobata He Moxe aa 6bae cbbpaHa.

,dneHoBe 11—12

Haka3zaHue nuwaeaHe om cgoboda moxe Oa 6b0e HanoxeHo camo ako e Heobxodumo, 3a da ce
npedomepamu u38bpWeaHemo Ha NOBMOPHO aOMUHUCMPamUBHO HapyweHue om chblusi 8U0.

MuHumanHomo HakasaHue nuwagaHe om c8oboda, Koemo ce Hanaea, € 0saHadecem vaca. HakasaHue
nuwasaHe om cgoboda 3a cpok, no-Obnbe om dge cedmuyu, moxe da 6b0e HanoXeHO caMo aKo €
HeobxodumMo no 0cobeHo ymexHssawu npuquHuU. MakcumanHomo Haka3aHue nuwagaHe om ¢go600a,
koemo moxe O0a 6bOe HanoxeHo, e 3a cpok om wecm ceOmuyu. B criyyal ye un. 11 3abpaHsea
HanaeaHemo Ha HakasaHue nuwasaHe om cgoboda, ce Hanaea enoba, KOSMoO ce Hana2a 3a
CbOMBEMHOMO HapyweHue 8 AONb/IHEHUE KbM Haka3aHuemo fuwasaHe om ceoboda. Ako He e
npedsudeHa makasa 2n0ba, ce Hanaea anoba e pasmep do 2 180 Egpo.

UneH 16

Kozamo ce Hanaea enoba, ce onpedensi u 3amMecmsauy CPOK Ha 3adbpxaHe, 8 cryyall ye enobama He
moxe da 6b0e cvbpaHa.

3amecmeaujomo Haka3aHue nuwasaHe om ceoboda He Moxe Oa Hadsuliaga MaKCUMAITHUSI 8b3MOXeEH
CPOK Ha IuwagaHe om ce0600a, NpuoXum 3a adMUHUCMPamMUEHOMO HapyWweHue, a ako He e
npedsudeHo HakasaHue nuwiasaHe om ceoboda unu dpy20, mo He Moxe da Hadguwasa 0ge cedMuyU.
MakcumanHo donycmumomo 3aMecmsall0 HakasaHue fiuwasaHe om cgoboda e wecm cedmuyu. To ce
onpedesisi 8 cbomeemcmeue C npagunaama, NPUNOXUMU 3a HalazaHe Ha Haka3aHUusi, He3agucuMo om
pasnopedbume Ha 4. 12.”

MaTouHuk: Macnensane Ha OUCP (European Committee on Crime Problems, 20201)).

3.2. bbnrapus 61 morna aa npeaBuMAN Bb3MOXHOCT 3a HarnaraHe Ha
OONbNHUTENHU BUAOBE CaHKLUM Ha eAHONIMYHU ThProBLM U KpPUANYECKU Nuua
KaTo anTtepHaTuBa Ui 3ae4HO C UMYLLECTBEHUTE CaHKLMU

OTFOBOpHOCTTa Ha ropunanyeckuTe nmua n eaHONMM4YHUTE TbProBUM 3a HEN3NbITHEHWE Ha 3aAbIDKEHNE KbM

ObpXaBaTta uinm o0WKHUTE npu oCbLUeCTBABaAHE Ha AenHocTTa um e nMmyllecTtBeHa u ce peann3npa camo
Yype3 HanaraHetTo Ha eauH Bua CaHKumMda — uMyllectBeéHa CaHKUUA. C'bLLI,eBpeMeHHO peounua
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agMUHUCTPaTMBHM 3aKOHa NPeABWKAAT Bb3MOXHOCTTA 3a HanaraHe Ha NPUHYAUTeNHW agMUHUCTPATUBHN
MEepKW, KaTo HanpuvMep 3anevaTBaHe Ha TbProBCkM OOEKT cbrmacHo uyneH 1246, an. 1 or 3akoHa 3a
akumsuTe u gaHbyHuTe cknagose (BAC), 3abpaHa 3a 4OCTBN M U3HACAHE Ha HaNMYHWUTE CTOKK OT obekTa
cbrnacHo uneH 124s, an. 1 ot 3AC, cnupaHe Ha JeACTBMETO Ha M3OageHUs NULUEH3 CbrnacHo yn. 64,
an. 1, 1. 2 ot 3akoHa 3a CTokoBUTE BOpCcK U ThpXxMLWaTa. BbnrapckoTo 3akoHogaTencTeo 1 cbaebHata
npakTvka npaBaAT $CHO pasrpaHuyeHve Mexgy npUHyauTenHUuTe agMWHUCTPATMBHU MEPKU 1
agMUHUCTPaTMBHUTE HakasaHus, KOUTO He Morat Aa ce pasrnexgaTr KaTo antepHaTVBHW MpaBHU
nocrneguum, Tbi KaTo ce HanaraT Ha pa3nNMyHU OCHOBaHWUS U 3a PasnuyHu NpaBHU Lenu. CbrnacHo yneH
22. 3AHH:

,3a npedomepamsgaHe U npeycmaHossisaHe Ha adMUHUCMpPamueHUme HapyweHus, Kakmo U 3a
npedomgpamseaHe U omcmpaHsisaHe Ha epedHume nocreduyu om msax Mozam 0a ce npunazam
npuHydumenHu aMuHUCMpPamusHU MepKU. “

AHanorMyHo Ha caHKkuuMTe, npeaBuaeHn 3a uandeckute nuua, nuncata Ha anTepHaTUBM Ha
UMYyLLEECTBEHA CaHKLUsi, NMOBMLIABA ONacHOCTTa Tasu CaHKuus Aa He ObAe usnbrHeHa, Hanpumep B
XunoTtesa, KoraTo €AHOMNWYHUAT TbproBel W PUAMYECKOTO fuLe He npuTexasaT [oCTaTbyHO
umyLlecTBo. ETo 3awo, Haped ¢ umyliecTBeHaTa caHKkums, bbnrapmsa moxe ga yctaHoBM Apyry CaHKLmK,
KOWTO Aa ce Hanarat antepHaTMBHO N KyMynaTUBHO C MMyLLeCcTBeHaTa caHkuud. KaTto ce nma npeasug
npakTukata B apyru gbpxasu ot EC (Kape 3.2), Te3an caHkumm buxa mornu ga 6vaart:

e 3agbJPKeHMe 3a komneHcauus/obesleTeHne 3a Bpeau;

e oOHapoaBaHe Ha u3gageHusi cbaebeH akT;

e BPEMEHHO OrpaHMyaBaHe Ha npaBaTa Ha puagnyecknTe nNuua;

e  N3KMNIOYBAHE OT AaHbYHO O6MeKYeHe;

e ChuMpaHe Ha OENCTBMETO UNN OTHEMAaHE Ha pa3penTesniHn, oTHEMaHe Ha NTMUEH3U NN KOHLIECUN,
CBbp3aHu C HapyLeHUNeTo;

e 3abpaHa 3a yyacTue B npoLeaypu 3a Bb3naraHe Ha obLLEeCTBEHN NOPBYKMY;
e 3abpaHa 3a peknammpaHe Ha CTOKU U YCIyTu;
e 3aKpMBaHe Ha KIOHOBE, NOMELLEHNS N OPUCK HA OTFOBOPHOTO HOPUANYECKO NULLE.
ToBa 61 61no B CbOTBETCTBME U C OLleHKaTa Ha paboTHaTa rpyna Ha OVICP no BbnpocuTe Ha nogkyna B

HenHua goknag ot dasa 4, B KOATO ce npenopbyBa bbnrapus ga M3MeHn 3akoHOA4ATENCTBOTO CU U Aa
npeaBuan NpekpaTsBaHeTo Ha PUaANYECKM nuLa KaTo YyacT OT caHkuunte cpeldy Tax. (OUCP, 2021(2)

Kape 3.2. AnTepHaTMBHM CaHKLMM 3a IOpUAUYECKU NuLa B AbpxaBuTte oT EC

Cnopea cpaBHutenHo npoyydBaHe Ha OVCP OTHOCHO OTroBOPHOCTTa Ha HpUAMYECKUTE nuua 3a
MPeCTbMNEHNs, CBbP3aHN C MOAKYM Ha YYKOW OMbXHOCTHU Nvua, CaHKUMUTE 3a lopuauydecku nuua
BKJTHOYBAT MapuyHM CaHKLMK, KOHUCKALMS U OTHEMaHe, U3KIMoYBaHe OT OBLLIECTBEHN MOPBYKM UNn
apyru cbopmun Ha obLiecTBeHa obnara, KakTo U ApyrM HakasaHus (Hanp. npekpaTaBaHe u NybnukyBaHe
Ha cbaebHusa akT). Opyrv npumepu BKMOYBaAT Haa3opa Ha OEeWMHOCTTa Ha pUAMYECKOTO nuvue u
ycunuaTa 3a crna3BaHe Ha U3WMCKBaHMsATa OT CTpaHa Ha cbaebHaTta BnacT unm OT Ha3HayeH OT cbaa
KoprniopaTvBeH Habntogartern, 3abpaHa 3a peknamupaHe Ha cTonaHckata gerHocT (Hamp. MNMonwa); U
3anoBeau 3a nyonvkyBaHe Ha cbaebHus akT (Hanp. benrus, Yewkata penybnuka, PpaHuus, Monwa
MopTyranusa). Mo nogobeH HauvMH B mpoydBaHe Ha CbBeTa Ha EBpona ce usbposBaT cnegHuTe
He(pMHaHCOBU CaHKUUK, KOUTO Morat ga ObOaT HamaraHu Ha ropugudecku nuua: UskniovsaHe oT
nyénuyHn cybeugum n 6e3Bb3amesgHn cpedcTsa; JlnwasaHe OT NpaBo Ha yyacTue B OOLEeCTBEHU
nopbyky; OTMSHa Ha pelleHnsTa 3a Bb3naraHe Ha obLecTBEeHN NopbYkK; N3kmoyBaHe OT ydyacTue Ha
OaHkn 3a passutue; 3aryba Ha npaBa 3a M3Hoc; 3abpaHa Ha genHocTtu; Hapsop; lMpobauus u
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pekanuTanusauma Ypes BbTPELUHU U3ToYHULM; JTukBuaaumus; MNybnudeH pernctbp; MNybnukysaHe Ha
cbaebHoTo pelueHne. OcBeH ToBa, cbrfnacHo Brtopusi npotokon kbMm KoHBeHUMsITA 3a 3awuTta Ha
huHaHcoBuTe nHTEpecu Ha EC n PamkoBoTo peleHne 2003/568/TBP oTHocHO 6opbaTa ¢ Kopynuusita
B Y4YaCTHUA CEeKTOop, Korato npectbhiieHne, obxBaHaTO OT Te3u WHCTPYMEHTU, € WU3BBPLUEHO OT
pPBbKOBOAUTEN Ha OpUANYECKO nuue, morat Aa 6baat HanoXeHu APYrY CaHKUMW, KaTo HampuMep:
NULaBaHe OT MpPaBO Ha y4yacTve B OOLLECTBEHW MOPBLYKM UMM NYGNMYHA NOMOLL; BPEMEHHa Mnn
nocTosiHHa 3abpaHa 3a M3BbpLUBAHE Ha TbProBcka AEWHOCT; MOCTaBsiHe nop cbAebeH Haasop;
npekpaTsiBaHe CbC CbaebHO peLueHme.

LLlo ce oTHacsa 4o KOHKpeTHW npuMmepu B ITanus, caHkumMmTe, HanoXeHn Bb3 OCHOBa Ha KopriopaTueBHa
OTrOBOPHOCT CbrnacHo 3akoH 231/2001, BkntoyBaT (pMHaAHCOBU CaHKLMKM, M3KMOYBaHe OT npouenypute
3a Bb3naraHe Ha OOLWECTBEHW MNOpPbYKWM, KOHUCKauua Ha obnarvte OT npecTbiHa AEVWHOCT U
nybnukyBaHe Ha CbAeOHOTO peLleHme.

B CroBeHus ce npegswxga noO-WMPOK Habop OT caHKuMM OT npeaBuaeHuTe B ObArapckoTo
3aKOHOAATeNCTBO. 3a NPEeCTbNEHUs, Ha OPUAMYECKM nuua moraT ga 6bgaT HanaraHu criegHuTe
HakaszaHusa: 1) napuyHa caHkuus; (2) KoHduMckaums Ha wMylecTBo; (3) npekpaTsBaHe Ha
topuanyeckoTo nuue; 4) 3abpaHa 3a pasnopexaaHe C LieHHUTE KHUXa Ha Iopuan4eckoTo nuue.

MmyllecTBeHaTa caHkuuMs moxe pfda Bapupa mexagy 10 000 EUR wm 100 0000 EUR. KoraTto
NPecTbNNeHNeTo € NPUYNHUIO Bpeda Ha YyKOO0 MMYLLECTBO UMK OPUAMYECKOTO Nule e Momyyuno
He3akoHHa MMyLecTBeHa obnara, ropHaTta rpaHuua Ha HanoXeHarta UMyLLeCTBEHa CaHKLMS MOXe Aa
6bae ABecTa MbTy No-ronsiMa oT CTOMHOCTTa Ha BpedaTa unu obnaraTta.

[NonoBnHaTta unu noseye ot MMYLLECTBOTO Ha HOpuanN4eCcKoTo nuue uin uanoTto My nMyLecTteso morat
na 6baaTt KoHuMcKyBaHU. KoHdmnckaumsita Ha MMyLLLECTBO MOXe Aa Obe HanoxeHa 3a NpecTbhsieHne,
Hakasyemo C nvliaBaHe OT cBOGoAda 3a CPOK OT NeT roOAMHW MMM MO-TEXKO HakasaHue. B crniyyam Ha
NpOV3BOACTBO MO HECLCTOATENHOCT B pe3ynTaT Ha HanoXeHa KOH(ucKauuss Ha WMYLLEeCTBO,
KpeautopuTe MoraT Aa nofy4yart nnatliaHe OoT KOH(PUCKYBaHOTO MMYLLECTBO.

MpekpaTaBaHETO Ha PUONYECKO N1LIe MoXe Aa GbAe HaNoXeHo, ako AEMHOCTTa Ha PUANYECKOTO
nMue e 6una M3UAnNo WNU FMaBHO W3MoM3BaHa 3a W3BbpLIBaHE Ha npecTbhneHusa. OcseH
npekpaTABaHeTO Ha PUANYECKO NAULE CbAbT MOXE [Aa pasnopean KoHgMCKauuAaTa Ha MMYLLECTBO.
Korato caHkuusTa 3a npekpaTtsiBaHe Ha opUANYECKO N1LE e HanoxeHa, ce obpasyBa Npou3BOACTBO
no NUKBMaaUmMa. Ha kpeguTopuTe MoXe Aa ce nratila oT UMYLLECTBOTO Ha IoPMOMYECKO NNLIE, KOETO €
OCb[EHO Ha NpeKpaTsiBaHe.

Ha ropuaudecknTe nuua, ocbAeHU 3a onpeaerneHn BUaOoBe NpecTbineHns, MoxXe Aa 6bae HamnoXxeHo
OOMbITHUTENHO HakasaHue, 3abpaHaBallo npogakbaTa Ha LIeHHW KHWXA, ObpXaHU OT opuandecko
N1LE U BNUCaHW B LIEHTPanHUsA PerucTbp Ha 6esHanuyHnTe LIeHHU KHIKA 3a CPOK OT edHa [0 OCeEM
rOAVHM.

MaTounmk: (OUCP, 20163)); (Council of Europe, 2020)); AumuTpoBa, “HakasaTenHonpasHa 3awuuta Ha uHaHcoBuTe WHTEpeck Ha EC B
Brnrapus”.

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATENTHATA CUCTEMA B BBJTTAPUA © OECD 2022



46 |

3.3. B'bnrapvm o1 morna AOoNbLJIHUTESTHO Aa U3ACHU N pa3rpaHnydun pexmMmmTe Ha
OTroBOpPHOCT 3a ManoBaxHu " ABHO ManoBaXXHU agMWHUCTPATUBHUN HapyLUeHUA
Bb3 OCHOBA Ha CTeneHTa Ha o6LecTBeHa ONacHOCT Ha HapyuweHuneTo

MHCTUTYTBT Ha ManoBaXHWs crnydad Ha agMUHUCTPATUMBHO HapylleHne e TpaguMuMOHEH 3a
aAMWHUCTPATMBHO-HaKa3aTeNHoOTO npaBo. Bbnpekn ToBa, OO WM3MEHeHMsiITAa U OOMbIHEHusTa OT
22.12.2020 r. B 3AHH nuncealule neranHa gerH1LMA Ha ManoBaXHUA crnyvan u ce 1U3nonasatle Tasum no
un. 93, 1. 9 ot HK. C uameHeHneTo n gonbnHexHne Ha 3AHH ot 22.12. 2020 r. ce BbBeaoxa neranHu
AeVHMLMM Ha ,ManoOBaXXHMS 1 ABHO MArOBaXHWUS CIlydal Ha agMUHUCTPATUBHO HapyLLueHue":

,ManogaxeH cnydall" e mosu, npu Kolmo U38bPWEHOMO HapyweHue om u3uyecko suuye unu
Heu3Nb/IHeHUE Ha 3a0b/keHUe om eOHOMUYEeH mbp208ey Uniu opuduyecko iuye KbM dbpxasama umu
obwuHa, ¢ oened Ha nuncama Unu He3HayumenHocmma Ha epedHume nocrneduyu unu ¢ oened Ha opyau
cmekyagauju obcmosmernicmea, npedcmassisisa No-HUCKa CMeneH Ha 0bwecmeeHa 0nacHoCm 8 CpasHeHue
¢ 06UKHOBEHUME Cryqau Ha HapyweHue Unu Ha Heu3nbiIHeHUe Ha 3a0b/hKeHuUe Om CboMBeMmHUs 8uO.

,S18HO MarnosaxeH Cl'lyl-lal:I" Ha HapyweHue e Harnuuye, Koeamo OesiHuemo paskpusa A6HO He3Ha4dyumesiHa
cmeneH Ha 0bujecmeeHa onacHocm.

C nocnegHute mameHenns Ha 3AHH, B cuna ot 23.12.2021 r., MHCTUTYTBLT Ha 4n. 28 3AHH Gewe
npeumnavpaH. MNMonoxutenHa nNpomMsiHa €, Ye nNpeaynpexageHneTo Moxe ga 6bae camo NUCMEHO, KaTo e
BbBEAEH eHOroguLLIEeH CPOK OT BIIM3AHETO B CMa Ha NpeaynpexaenHneto. BbeegeHo e n 3akoHogaTenHo
orpaHuyeHue B 4n. 29 ot 3AHH, cernacHo koeTo ,Pasnopenbata Ha un. 28 He ce npunara 3a HapyLUeHUs,
CBbp3aHu ¢ 6e30MacHOCTTa Ha ABMXXEHNETO 3a BCUYKM BUOOBE TPAHCMOPT, N3BBbPLLEHM crief ynoTpeba Ha
ankoxori, HapKOTUYHU BeLlecTBa Ui TeXHN aHanosu.”

B'bl'lpeKl/I Te3U NOJIOXKNTENTHN NPOMEHN UHCTUTYTHLT Ha MaroBaXHUA cnyqa|7| cnegpa ga 6bae npegMmeT un
Ha ObAeLLm 3aKoHOAaTENHN U3MEHEHMUS.

Hanwvue e npotuBopeune mexay pasnopendute Ha yun. 28 ot 3AHH un un. 39, an.2 ot 3AHH , gokonkoTo
He e SICHO B KOM Crflydyaum OpraHbT MOXe da OTnpaBu MpefynpexaeHne M Kora MoXe Aa Hamoxu
mmMmyulectseHa caHkuma B pasmep ot 10 go 50 nB. Hewo noeye, npusHaHMETO Ha fgeeua, KOETO
TpaAMLMOHHO Ce Bb3npMeMa kaTo CMekdaBallo o6CcToATENCTBO, B XxunoTe3aTa Ha yun. 39, an.2 yTexHsisa
HeroBoTO nonoxeHue. ToBa Hanara npeocMucnsaHe Ha pasnopeabute Ha un. 28 3AHH 1 un. 39, an.1 u
an.2 ot 3AHH, konTO Oa OTroBapsAT Ha KoHUenuusaTa 3a sIBHO MarioBaXeH M ManoBaXeH crnyyam Ha
agMUHUCTPaTUBHO HapyLlleHue. YaayHo 6m 6uno ocBoboxgaBaHeTo OT agMUHUCTPaTUBHA OTFTOBOPHOCT C
NMUCMEHO MpegynpexaeHve Aa ce npunara ako CnyqasT € SIBHO MarioBaXKeH, KakTo M 3a ManoBaXHU
cnydaun no yun. 39, an.2 3AHH, a B octaHanuTe xunotesn — 3a MafioBaXkHU cryvyau Aa 0baaT yCTaHOBEHM
NPUBUMIErMpoBaHM CbCTaBU Ha aAMUHUCTPATUBHU HAPYLLEHWS.

Tesun npegmssukaTencTea 6sxa NOTBbPAEHU M B OTrOBOPUTE Ha CrnegHMs BbAPOC OT BbMPOCHMKA Ha
OUCP: ,lNpepBmxaa nu 3akoHoOaTeNcTBOTO B obnactta Ha agMUHUCTPATUBHUTE HapyLUeHUs U
Haka3aHus B pamMkuTe Ha Balwlata KoMNeTeHTHOCT creLmanym pasnopeaov 3a ManoBaXHU Ui O4EBUAHO
ManoBaXHW cfydaM Ha agMUHUCTpATUBHM HapyweHua? [Npeobnagasawmsa Opoli pecrnoHAeHTU
OTroBapsAT OTpULATENHO Ha TO3N BBLMNPOC, BbMNPEKM, Ye OCbLLECTBABAT agMUHUCTPATUBHO-HaKa3aTenHa
AENHOCT Ha OCHOBaHME Ha MHOXECTBO HOpMaTMBHM akToBe. [10 Bpeme Ha npoBeneHUTE MHTEpPBIOTA,
WHCTUTYTBT Ha ManoBaxHusa criydan no un. 28 ot 3AHH ce nocoysBa kaTo eAuH OT HaW-CNOPHWUTE B
aAMUHUCTPATUBHOTO HaKa3BaHe.

EOvH OT MankoTo HOpMaTUBHM akTOBe, KOUTO NpeaBmKaaT fiekoHakasyeM CbCTaB Ha agMHUCTPATMBHO
HapyLeHue e un. 4158 oT KT, KONTO ycTaHOBsIBa afMUHUCTPATMBHA OTFOBOPHOCT 32 MasioBaXKeH Crnyyau,
HO MpeaBUAEHUTE HaKa3aHWs ca MO-HUCKWU CMPSMO Te3u 3a HapylleHusTa OT CbLUMS BWA, KOUTO He ca
ManoBaxHu. [pyr TakbB npumep e yctaHoBeH B un. 1266 ot 3AOC. Ho Te3n cbcTaBu ca no-ckopo
U3KIMIOYEHUs, OTKONKOTO npaBuno npyv auvdepeHumnaumsata Ha aaMuHUCTpaTMBHATa OTrOBOPHOCT.
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YCTaHOBSIBAHETO Ha MPUBWUIErMPOBaHNW CbCTaBUM Ha aAMWHUCTPATMBHU HapYLUEHUS € WU3KMHYUTESTHO
uenecbobpasHoO Mo OTHOLLEHME HA HAPYLLEHUS, KOUTO CE C BUCOKM NO pa3mep caHkuun. Kbm HacToawms
MoMeHT un. 28 3AHH ce npunara u no oTHOWeHWe TakMBa HapyweHus. 1o To3n HaunH ce cb3gasaT
npeanocTaBkv 3a NpeBuUlLaBaHe Ha BMAacT M NPaBOMOLLMS, KaTo 3a CPaBHUTENHO TEXKU HapylleHus
agMUHUCTPaTUBHOHAaKas3BalLMTe opraHum moraT ga ocBo6oAAT OT aAMMHUCTpaTMBHA OTFOBOPHOCT M Aa
npeaynpensaT HapywuTensi, 4Ye npu MNOBTOPHO M3BbPLUBAHE Ha HapylweHue uwe Obae HakasaH.
3akoHogaTenHaTa oueHKa Ha obLiecTBeHaTa ONacHOCT Ha Te3n HapylleHusl €, Ye ca CbC CPaBHUTENMHO
BMCOKa CTeNeH Ha obuiecTBeHa onacHocT. VIMeHHO ToBa 000CHOBaBa M YCTAaHOBSBAHETO Ha 3aBMLLUEHU
CaHKUMK 3a M3BBHPLUBAHETO UM, HANpUMEpP C MUHUManeH pasMmep Ha caHkumsaTa oT 5 000 unm 10 000 nB..
KbM HacToswmMa MOMEHT HAMa Mpedvka 3a TakmBa HapyweHus ga ce npunara un. 28 3AHH, T.e.
HapywwutenuTe ga 6baat ocsBobogeHV OT aaMMHMCTPATMBHa OTrOBOPHOCT C npeaynpexaeHve. Taka
Bb3HMKBa BbBMNPOCHT KOSKO M KakBM CMek4aBawm obcroaTenctsa Tpsabsa ga ca Hanuue, 3a ga 6bae
0CcBOOOAEH HApPYLUUTENSA OT HakasaHue ¢ MMHUManeH paamep ot 5 000 ns., unm 10 000 nB. 1 ganu ToBa
He e TnpeanocTaBka 3a Cb3JaBaHETO Ha [MOPOYHM TMNPAKTUKM Ha HakasBaluTe oOpraHu U
akTocbcTaBuTenute. 3a ga ce npeogosiee Tasn Bb3MOXHOCT, 6u BGWMNO yaayHoO No OTHOLIEHWE Ha
agMUHUCTPaTUBHU HapyLUEHWs, KOMTO Ce Haka3BaT CbC CaHKUMWU C BUCOK MWHMMAarneH npar ga ce
YCTaHOBSAT OTAENHM NIeKOHaKa3yeMn CbCTaBu 3a MaroBaXHW Crydan Ha aaAMVHUCTPATUMBHM HapYyLUEHUS,
aHanorn4Hu Ha un. 4158 KT, a He HapywuTenuTe ga ce ocBoboxaaBaT OT HakasaTenHa OTrOBOPHOCT Ha
ocHoBaHue 4n. 28 3AHH. YgauyHo Ou 6mno nekoHakasdyemMu CbCTaBW Ha MaroBaXHW criydam Ha
agMUHUCTPATUBHU HapylleHus ga ObaaT npeaBMAEHU U MO OTHOLIEHWE Ha HAapYLUEHWUsl, KOUTO ce
Xapaktepusupat ¢ 6orato pasHoobpasne Ha akTU4ecKku NpusHauu, 3awoTO MMEHHO NPU TAXHOTO
OCbLLECTBSIBAHE € Bb3MOXHO [a MMa MHOXECTBO CMek4aBally ob6CToAaTencrea, KOMTO He ca YCTaHOBEHM
KaTo npuM3Haum Ha cbCTaBa. M3noxeHoTo 060CHOBaBa M3BO[4, Ye € yAAYHO UHCTUTYTBT Ha MarnoBaxHWs
crnyyan Ha agMMHUCTPATMBHO HapyLLeHre No nNpasuno ga 6bae ycTaHOBEH B fleKkOHakadyemy CbCTaBu Ha
HapyLleHusi, a ocBODOXJaBaHETO OT afMUHUCTPaTUBHA OTFOBOPHOCT C MUCMEHO MpeaynpexaexHve, ve
npuv NocnefBallo HapyLleHne HapyLmnTensaT we 6bae Haka3aH ga ce npunara eauHCTBEHO NO OTHOLLEHMWE
Ha sIBHO MaroBaXHW criy4am Ha HapylleHus. Mo To3n Ha4YMH agMUHMCTpaTMBHATa OTFOBOPHOCT e 6bae
AndepeHuupaHa B 3aBUCUMOCT OT CTeneHTa Ha obLecTBeHa ONacHOCT Ha HapyLWEeHNsTa OT €4WH U CbLUM
BMA, KaTo npedynpexgeHneTo ce npedBunan Kato npaBHa nocrneavua eauHCTBEHO MO OTHOLUEHME Ha
AEVCTBUTENHO HaW-NekuTe Ccry4yaum Ha HapylweHus, korato obliecTBeHaTa OMACHOCT € SBHO
He3HauyuTenHa.

3.4. Bbrnrapua 6u morna ga paswupu Bb3MOXHOCTTA 3a NiawaHe Ha CaHKUUM,
HanoXeHu CcbC CbaebeH aKT, B peayumpaH pasmep

Pasnopegbara Ha un. 796 ot 3AHH npegBmxkoa Bb3MOXHOCT 3a nnawaHe Ha rnobata unm
UMyLLleCcTBEHaTa CaHKUMA B peayuupaH pasmep, Korato HakasaTenHOTO MOCTaHOBIiEHUe, C KOeTo e
HanoXeHa, Noanexum Ha obxaneBaHe W HapylwUTENAT ce OTKaxe Aa obxanea. Tasum pasnopenba ce
npunara camo koraTo rrnobarta wunuM uMyLlecTBeHaTa CaHKUMs ca HaroXeHM C HakasaTerHo
noctaHosneHve. GuwbT no yn. 39, an.2 n an. 2a He NOAJIEXN Ha penoBeH CbAeOeH KOHTPON U ako
HapywnTenaT 6bAe CaHKUMOHMPaH NO TO3U pef, HMa NpaBHO OCHOBAHWE 3a AONbIHUTENHO HaManeHme
oT 20 % ot pasmepa Ha caHkuuaTa. Korato HapywmMTenaT e CaHKUMOHMPaH C enekTpoHeH duw, ce
npunara peaykumsita, npeasvaeHa B cneunanHng 3akoH — 3akoHa 3a ABWXKEHWe Nno nbTuwaTta.

CbleBpeMeHHO Bb3MOXHOCTTA 3a MnalwaHe Ha HamarneHa rnoba unu MMyLLLeCTBeHa CaHKLMS CbrNacHo
un. 796 cneaBa ga 0bae Bb3MOXHA M 3a nvuaTta, CaHKLMOHMPaHU CbC CbAebHO pelleHue, a He camo C
HakasaTernHo nocTtaHoBreHue. [noba Mmoxe aa 6bae HanoxeHa cbC CbAebHO pelleHne B OBa criyyas:
Korato Npou3BOACTBOTO NpeA cba € obpa3yBaHO 3a HapyLleHue, 3a KOeTo ce NpeaBMKaa Bb3MOXHOCT
3a HanaraHe Ha Haka3aHue 6e3Bb3Me3eH Tpy B nonsa Ha obLLeCcTBOTO, B CbOTBETCTBUE C UneHoBe 58a-
588 ot 3AHH u koraTo B Xx04a Ha Hakas3aTenHOTO NPOM3BOACTBO CbAbT NPUEME, Ye AESHUETO, 3a KOETO
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06BUHAEMMAT € Oun noaBefeH nop HakasaTeriHa OTFOBOPHOCT, CbCTaBnsiBa agMUHUCTPATUBHO
HapyLLeHue, a He 1 NpecTbNNeHne, U My € Hanoxu rnoba B cboteeTcTBUE ¢ Yn. 301, an. oT HakasaTenHo-
npoLecyanHus kogekc. BbB BCekn OT Te3M Cryvaun HapyLIUTENSIT € CaHKUMOHMpPaH ¢ npaBopasaaBaTterieH
aKkT, C KOWTO ce Hamnara agMuHUCTpaTMBHa rroba 3a agMUMHUCTPATUMBHO HapyleHue B pasMmep,
uHavBuayanuamMpaH oT cbga. CrnegoBaTenHO MPaBHOTO MOSIOKEHWE Ha CaHKUMOHMPAHOTO nuue e
WMOEHTUYHO C TOBa Ha HapyLlUMTEN, CaHKUMOHUPaH C Haka3aTerHO NMoCTaHOBMEeHUe, KOeTo He e BNS3Mo B
cuna.

Mo To3n HaunH Bvnrapust 6 morna ga NpeaBUan Bb3MOXHOCT HApYLIMTENS, CaHKLUUOHMpaH ¢ rnoba no
pega Ha 4n. 586 ot 3AHH wnu un. 301, an. 4 ot HakasatenHo-npouecyanHusi Kogekc, Aa ce nonasa oT
npusunerusaTa no 4n. 796 ot 3AHH u B pamknTe Ha cpoka 3a o6anBaHe Ha peLleHMeTo Ha CbAaa Aa MOXe
Aa nnatu mobara B pegyumpaH pasmep.

3.5. Bvnrapus 6u morna aa nogo6pu cbrnacyBaHOCTTa Ha aAMUHUCTPATUBHUTE
CaHKLMM B cneuuanHuTe 3aKOHU U Aa oobmucnu pecpopmupaHe Ha cuctemara oT
CaHKLun

|_|pI/IHLI,I/II'I'I:T Ha CBbOTBETCTBMETO Mexay agMUHUCTPATUMBHOTO HapyweHune wu aaAMUHUCTPATUBHOTO
HakKa3aHne e ocHoBononaraw, npuHUumMn B aAMUHUCTPaATUBHOHAaKa3aTesIHOTO MpaBo. Tosn npuHuun ce
rapaHTmnpa KakTo npun n3rpaxgaHeto Ha CbCTaBuTe Ha aagMUHUCTPAaTUBHU HapyLLeHNA U CaHKUMNTe 3a TAX,
Taka W B nNpaBonpunaraHeTo - nMNpu onpepgendHe Ha KOHKPeTHO HakKa3aHue 3a U3BbpLueHO
aAMUHUCTPATUBHO HapyLleHne.

Korato agMUHUCTPaTUBHOHaKa3aTesnmHaTta CaHKUuuAa He e 0bo6pa3eHa C TeXeCTTa Ha CbOTBETHUA BUA
HapyuwleHune, 0opn CTPUKTHOTO cha3BaHe Ha NpUHUUNUTE Ha onpejensaHe Ha Haka3aHMeTo OT CTpaHa Ha
HakKasBaluTe opraHn He rapaHTupa, 4Ye Haka3aHMeTo LWe e CbOTBEeTHO Ha HapyLleHMNeTo. ToBa oT cBosi
CTpaHa e npeanocTtaBka 3a HalnaraHeTo Ha HernponopuMoHaliH1 Ha TeXeCTTa Ha HapylleHnATa CaHKUUn.

Cnaboctute B npaBHaTta ypenba, CBbp3aHu C AudepeHuMpaHeTo Ha afMWHUCTPATUBHUTE CaHKLMK,
nonagar B HSKOJIKO PasfiMYHKU KaTeropun, KOUTO ca pasrfnefaHun B cneasawmte pasgeny. Bb3 ocHoBa Ha
BbTPELUHONPABHUSI U CPABHUTENHMS aHanus, Te3n TpyaHocTn buxa mornu ga 6baaT npeogonexHy no aea
anTepHaTUBHM HauMHa: MbpBaTa anTepHaTMBa € Aa Ce U3MEHAT CrieLaniuTe 3akoHW, KbAETO CaHKUMuTe
ca HenpaBuiHO AndepeHLMpaHn, KaTto Hanpumep NocoyYeHnTe BLB BCekW pasgen. Kato antepHaTuea,
Moxe Ou B no-gwbnrocpoyeH nnaH bvnrapua 6u morna ga obmucnu pecdopmMupaHe Ha cuctemaTa oT
CaHKUMK, KaTo onpeaeny caHkumMn ¢ pasnnuyHn AnanasoHun cbe cneumaneH MMHUMYM U MakCUMyM U creg,
TOBa BCEKW CMeuMarneH 3akoH [a Onpedeny npurnoxuMMuTe guana3oHu B 3aBUCUMOCT OT m3bopa Ha
3akoHogatens. Kape 3.3 npeacrassa mofden Ha Tasu antepHaTvBa, Bb3npueT oT HugepnaHausi, Kakto u
3a pedopma, KOSITO ONPOCTSIBA PABHULLETO Ha CaHKUUKUTE B CeunanHiTe 3akoHU Ha YelukaTa penybnuvka.

Kape 3.3. YHudukaums n xapmoHu3mpaHe Ha 3akoHoAaTencTeata OTHOCHO aAMUHUCTPaTUBHUTE
caHkuum B Hupepnanaus, Yewkara penyonuka n Mepmanus

MHoro gbpxaBu ce GOpAT C pa3BUTMETO Ha NpaBHaTa ypeaba Ha agMUHUCTPATUBHUTE HapyLUEHUs B
cneumarnHu 3aKoHW 1 ¢ No3mumsaTa Ha obLOTO aAMUHUCTPATMBHO 3aKoHO4ATeNncTBO. Pa3BuTMeTo Ha
couManHata ObpXaBa W €BpOMEencKoTO MpaBO Ce pasrnexgar KaTo HAKOM OT MpUYMHUTE 3a
HapacTBaHETO Ha agMUHUCTPATUBHWUTE HapYLUEHWS B cheuuanHu 3akoHW. ToBa 6u morno ga ce
npeacTaBy KaTo LEHTpobexHa cuna, KOSiTo BOAM A0 MHOIO OTKIIOHEHMSI OT obLusi KOOEKC Uin OT
o6LwmnTe 3akoHW. Tasu cuna moxe ga 6bae KomMneHcupaHa ¢ edpeKTUBHA MOMUTUKA Ha KayecTBO Ha
3aKOHOAATENICTBOTO, CbCTOSILLA CE OT ENIEMEHTM KaTo AUPEKTUBM U HACOKU, MOOENN U T.H.
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B Haka3aTenHoTo NpaBo Ha HnaepnaHausa e BbBeAeHa cuctema ot 6 KaTeropum napuvyHM CaHKLMN CbC
creumaneH makcumym. Tean kaTeropuu ca npedBvaeHu B YneH 23 oT HuaepnaHackua HakasateneH
KOOEKC, KOWTO rnacu crnegHoTo:

UneH 23 ot HupepnaHackna HakasaTeneH Kogekc

3. MakcumanHarta napmyHa CaHKuuA, KoATO MOXe Oa Obae HanoxeHa 3a JageHo npecronneHune, e
paBHa Ha pa3Mepa Ha KaTteropuata, onpenesieHa 3a ToBa npectbliyieHne.

4. CbluecTBYyBaT LIECT KaTeropuu:

e nbpBaTa kateropus — 435 EUR;

e BTOparta kateropus — 4 350 EUR;

e Tpetarta kateropus — 8 700 EUR;

e yeTBbpTa Kateropus — 21 750 EUR;
e netata kateropus — 87 000 EUR;

e LecTaTta Kateropusa — 870 000 EUR.

5. 3a HapyLleHne unn npectoliieHne, 3a KoeTo He € HalloXXeHa nMyLleCTBeHa CaHKUnA, MoXe Aa oboe
HanoxeHa nMmyllectBeHa CaHKUMA 40 padMepa CbOTBETHO HaA MbpBaTa UK TpeTaTa KaTeropus.

6. 3a HapyLLeHWe Unu NPecTbNNeHne, 3a KOETO € HanoXeHa NMYLLIECTBEHA CaHKLIMS, HO 3a KOETO He e
onpederieHa Kateropusi MapuyHyW caHKuMM, Moxe ga ObAe HanoXeHa MMYLLECTBEHa CaHKuusA 0o
pa3mepa CbOTBETHO Ha MbpBaTa UM TpeTaTta KaTeropusi, ako To3v pasmep e Nno-BUCOK OT pa3Mepa Ha
MMyLLIeCTBEHATA CaHKLWA, HAanNo)XeHa 3a BbMPOCHOTO MPECTbINeHME.

7. AKO HOpMAMYECKOTO NKLIE € OCBOEHO, N ako onpeaerieHaTta 3a NPeCcTbNIEHNETO KaTeropmsi NapuyHm
CaHKLUMM He NO3BOfsiBa NOAXOAALLO HakaszaHue, Moxe Aa 6bae HanoXxeHa MMyLLEeCTBEHA CaHKLMS 0
MakcuMarHusi pasmep Ha creaBallata Mo-BMCOKa kaTeropusi. AKO 3a OesiHMeTo Moxe da Obae
HanoXxeHa MMYLLECTBEHA CaHKLMSA OT LecTaTa KaTeropusi U Tasm KaTeropusi UMyLLECTBEHM CAHKLUN He
Nno3BosisiBa NOAXOASALLO HakasaHue, MoXe fa 6bae HanoXXeHa MMyLLIECTBEHA CaHKLMS B MakCMMarneH
pa3vep 00 10% OT roanwHnsa o6opoT Ha PUANMYECKOTO NuLe 3a MHaHCoBaTa rogumHa, npeaxoxaalla
CbAeOHOTO peLLeHne NN Haka3aTenHOTO NOCTAaHOBIIEHME.

8. lNpepxogoHuat naparpad ce npunara mutatis mutandis 3a ocbxgaHe Ha apyxectBo 6e3
npaBoCyBEKTHOCT, CbApyxXue, KopabonnasaTenHo [OpPYXKeCcTBO WM [PYXeCcTBO CbC crneuuanHa
WHBECTULIMOHHA LiEN.

9. CymuTe, NoCoYeHN B YETBbPTA arivHes, Ce KopurMpaTt Ha BCEKM ABE FOAMHU, cYUTaHO oT 1 sHyapw,
no 3anoBef Ha CbBeTa 3a pa3paboTBaHe Ha MHAEKCA Ha NOTPeObUTencKkUTe LieHn crned npeaxogHaTta
KOpeKkums Ha Te3n cymu. Mpu Tasn Kopekuusi napuyHata cyma OT MbpBaTa KaTeropusi ce 3akpbrns
Hagony 0o kpaTHo Ymcno oT 5 EUR u, Bb3 ocHOBa Ha napuyHaTta cyma oT Ta3u MbpBa KaTeropusi 1 npu
3anasBaHe Ha B3avMHaTa Bpb3ka Mexay pasmepuTe Ha KaTeropunTe NapuyHmn CaHKLMK, ce onpeaensr
CymMuTE OT BTOpaTa 40 LlecTaTta KaTeropus napuyHyn caHkumm."

3akoHogaTencteoto oT 1983 r. He caMo BbBede Tasu obua pasnopenba, HO U U3SMEHU MOYTU BCUYKM
creumanHu 3akoHu, 3a ga v npuBege B CbOTBETCTBME C HOBWUTE pasnopenbu Ha O6wwmst kogekc.
Bbnpeku ToBa ycunue BCUMYKM CheuuanHu 3akoHW ga 6baat npuBedeHuM B CbOTBETCTBME C HOBaTa
obwa pasnopeaba, Tasu obuwa pasnopeaba Bce owe cbaobp)Ka ABe ,nNpegnasHu® pasnopeadu 3a B
naparpad 5 n B uneH 23 ot DCC.

O6WoTO perynupaHe Ha agMWUHUCTPATMBHWUTE MMYLLIECTBEHM CaHKLUMW € 4acT OT 3aKoHoaaTernHus
MPOeKT 3a cb3gaBaHe Ha OO6WMSA agMUHMCTpaTMBHOMpoLecyarneH 3akoH (Algemene wet
bestuursrecht). Toea Gelue HanpaBeHO B rpagnBHM ENEMEHTH, HapeYeHn TpaHLloBe. Becekn rpaavBeH
eJIeMEHT ce OCHOBaBa Ha aHanu3 Ha obLMsa agMUHUCTPaTMBEH BbMPOC U Ha pasnuyHnTe pasnopenom
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Mo TO3W BBMPOC B crieuuanty 3akoHu. N3bopbT Ha 3akoHogatens belle NpefnoXeH B 4OMbIHEHNETO
kbM GALA B rpagvBHWA €MNEMEHT, a B OTAENEH 3aKOHOMPOEKT Osixa NpeaBUAEHN BCUYKN U3MEHEHUS
(cToTMuM OT TAX), HEOOXOAMMUY 3a MPUBEXAAHE HA CMELManHOTO 3aKOHOAATENCTBO B CbOTBETCTBME C
o6LwuTe pasnopeadu No CblUMsa NpaBeH BbNPOC.

BcregctBye Ha Tasw 3akoHogaTtenHa crpaterns obwmTte pasnopenbu OTHOCHO agMUHUCTPATUBHUTE
UMYLLECTBEHM caHKuum Osixa gobaBeHn kbM GALA un 6axa m3meHeHu noBede ot 120 akTa,
npegBvxaalyy NpaBOMOLLMETO 3a HanaraHe Ha agMUHUCTPATUBHU MMYLLLECTBEHN CAHKLUN.

Bbnpekn npepnoxeHusita 3a AobaBsiHe Ha TakaBa pasnopeada 3akoHoOaTeENAT He e NpeaBuawns
cucTemMa 3a onpefernsiHe Ha MakcMMmanHata agMUHUCTpPaTMBHA MMYLLECTBEHA CaHKUMS MO HauuH,
nogobeH Ha uneH 23 ot DCC. Kbm HacToswma MOMEHT cneuuanHuaTt 3akoHogarten Tpsbea aa
onpenenu MakcumManHuTe pasmepu Ha agMUHUCTPATUBHUTE UMYLLECTBEHN CaHKL MW B CbOTBETCTBME C
kateropuute no uneH 23 ot DCC. ToBa 3agbimkeHne e nNpeaBuaeHo B NOCOYEHUTE NO-rope yKasaHus
Ha MUHUCTbpP-NpeacenaTens. Tasu QMPEeKTMBa rnacu creaHoTo:

OupekTtuBa 5.43

1. Mpu onpeaensHe Ha MakcMmanHa aaMUMHUCTPaTMBHA UMYLLIECTBEHA CaHKLMS Ce NpaBu No3oBaBaHe
Ha eflHa OT KaTeropuvTe NapuyHu caHkuuM B HakasaTtenHusi Kogekc, OCBEH ako e HeoBXxoaumo Aa ce
YCTaHOBW BPb3Ka C OTKIMOHABALLMTE Ce CYMW B CbLLECTBYBAlLlA CUCTEMA.

2. 3a onpependHe Ha MaKCUMalrHua pasmMep Ha agMUHUCTpaTuUBHaTa uMyllecTtBeHa CaHKunA ce
n3nons3Ba CcregHunAaAT 06pa3eu,:

AOMUHUCTpPaATUBHA UMYLLIECTBEHA CaHKLIMS, KOSITO Ce Hanara Bb3 OCHOBa Ha [unieH... /MneHoBeTe...] He
HagBuLWaBaT cymaTa, onpefesieHa 3a kateropusrta [...], nocoyeHa B [4nieH 23, 4eTBbpTa anuHes oT
HakasatenHus kogekc.

3. Ako nopaav Bb3nvpaiLms edekT unm ronemmte (UHaAHCOBU MHTEPECU € HEOBXOAMMO Aa Ce HamoXm
MHOr0O BMCOKa agMUHUCTpaTMBHA MMYLLECTBEHA CaHKUMA Ha OpYXeCcTBa, KOUTO ca B CbOTBETCTBUE C
Han-BMCOKaTa KaTeropusi UMYLLECTBEHU CaHKuuyM B HakasaTenHus KOAeKC UM KOUTO, ako ToBa e
noseYye, ca CBbp3aHn ¢ 06opoTa Ha CbOTBETHOTO APYXECTBO, CE U3MON3Ba CNEAHUAT MoAen:

AOMUHUCTPaATUBHA UMYLLIECTBEHA CaHKLIMS, KOSITO Ce Hanara Bb3 OCHOBA Ha [unieH... /MneHoBeTe...] He
MOXe [a HafBullaBa cymaTa, onpedesieHa 3a LecTtaTta KaTeropusi, nocoyeHa B [UneH 23, YyeTBbpTa
anuHes ot HakasaTtenHusi Kogekc], nnu ako T4 € He noseye oT 10 % oT obopoTa Ha OpYKECTBOTO MK,
aKo HapyLLEeHUETO € U3BBLPLLEHO OT CAPYKEHUE Ha NpeanpuaTUS, oT obLLmMa 060OPOT Ha ApyXecTBaTa,
KOMTO Ca 4acT OT cApYyXeHuMeTo, 3a huHaHcoBaTa roamHa, npeaxoxgalla peLeHneTo, npes KoATo e
HanoxeHa agMUHUCTpaTUBHaTA UMYLLECTBEHA CaHKLMS.

O6sicHeHune

MbpBa anuHes. B agMMHMCTPaATMBHOTO MpPaBO MaKCMMarHuUAT pa3Mep Ha agMUHUCTPATUBHUTE
MMYLLECTBEHN CaHKUUKN € ofnpedernieH B pa3mep, CpaBHMM C efHa OT KaTeropumte MMYLLECTBEHU
CaHKUUM Mo 4YneH 23, YeTBbpTa anvHes OT HakasaTenHusa kogekc (4neH 27, yeTBbpTa anvHes oT
HakasatenHus kopekc). [Mopagn AuHamuyHata pedepeHTHa CTOMHOCT CyMUTE pPedoBHO Cce
nHaekcupar.

TpeTa anvHes. B peguua 3akoHogaTeNHN akToBE MakCUMarnHuaT pa3mep He € OUKCKpaH, a € CBbp3aH
c obopoTa (BX. HanpumMmep 4rneH 57 oT 3akoHa 3a KOHKypeHuusiTa, YneH 85 ot 3akoHa 3a perynupaHe
Ha nasapa Ha 3gpaBHM ycrnyrv 1 vneH 1:82 ot 3akoHa 3a cdmMHaHcoBUS Hag3op). Takaea ,,0TBOpeHa”
MakcumMariHa napuyHa CaHKUuSa e npuemnuea, Npu ycnosue 4e 3a ToBa Morat ga 6baaT npvBeneHu
0obpu aprymeHTn, KaTo HaNpMMep Aan ucraesa gyma 3a rofisiMo Unm masnko apy>KecTtso."

3akoHbT 3a pabOTHOTO BpeMe JaBa NpMMep Cpea MHOro OT TAX:

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHUCTPATUBHOHAKASATEJNTHATA CUCTEMA B BBJTTAPUA © OECD 2022



| 51

UneH 10:7 ot 3akoHa 3a paGoTHOTO Bpeme

1. A,D,MVIHVICTpaTVIBHaTa nvyulectBeHa CaHKUunA, KOATO MOXe Oa O6bae HanoxeHa 3a HapyueHune, He
HaaBuLUaBa pa3Mepa Ha netarta Kateropua no YneH 23, YeTBbpTa anmHed ot HakasatenHus kogekc.

2 bes pa ce 3acdra nbpBa anuHes, OTBLXHOCTHOTO nuue, OnpeaerneHo Bb3 OcHoBa Ha uyneH 10: 5,
MbpBa UM BTOpa anvHes, yBenmyaBa agMUHUCTpaTMBHATA UMYLLLECTBEHA CaHKLUUS, KOSITO Ce Hanara
cbe 100% oT nmyllecTBeHaTa CaHKUus, onpeaeneHa Bb3 OCHOBA Ha LUeCcTa anvHes!, ako B CPOK OT neT
roAvHW Npefu gatata Ha YCTaHOBSABAHE Ha HapYLUEHMETO € YCTaHOBEHO MPEOXOA4HO HapylleHwue,
n3passiBalllo ce B Hecna3BaHe Ha CbLLOTO NpaBHO 3a4bihkeHne, 3abpaHa nnmn HecnaseaHe Ha No4o6HM
3agbimkeHna 1 3abpaHu, kouto TpsAbBa ga 6baar nocodeHM OT CbBeTa MAM MO cunata Ha
pasnopexgaHe, U ako agMUHUCTpaTUBHATaA UMYLLECTBEHA CaHKUWS 3a NpeguLUHOTO HapylleHue e
CTaHana HeoTMeHuma."

B YewkaTa Penybnuka egHa oT NpMYMHUTE 32 MOBTOPHOTO KOAUMMLMPAHE Ha NPOCTbLMKUTE U ApyruTe
agMUHUCTPaATUBHU NpecTbnieHus B YellkaTta penybnvka npes 2017 r. e yBenuyaBaHeTo Ha 6pos Ha
adMVHUCTPaTUBHUTE HapylleHUs B creuuanHu 3akoHW. 3akoHbT 251/2016 3a HAKOM NPOCTBLMKU
ypexxga HSAKOMKO KOHKPETHU HapyweHus, a 3akoH 183/2017 wnsmeHn npubnuauntenHo 250-Te
crneumarnHm 3akoHa € Len npemaxasaHe Ha pasnopeabu, npoTusopeyallm Ha HoBUTE pernameHTu. Eavu
OT pe3ynTaTtuTe e, Ye MHOrO aAMUHUCTPaTUBHN HapPYLLEHNS B Cleunarnim 3akoHu ca npeobpasyBaHu B
NnpaBOHAapPYLIEHUsI CbrnacHo obwusa 3akoH 250/2016. KpanHuaT pesynTtat Gelle onpocTsiBaHe Ha
cuctemara.

Mo cbWWA Ha4MH B FEPMAHCKOTO HakasaTenHO MpaBO CbC 3akoHa 3a BbBEXOaHEe Ha HOBUS
HakasateneH kogekc (Einfuhrungsgesetz zum Strafgesetzbuch (EGStGB) ot 2 mapT 1974 r. ce nameHs
crneumanHoTO 3aKoHOOATencTBO, 3a Aa Ce MnpvBede ToBa 3aKOHOAATENICTBO B CbOTBETCTBME C
npomMsiHaTa Ha HakasaTenHusi Kogekc, KOATO YCTaHOBSABa MPOMSIHA Ha CUCTEMaTa Ha NPecTbhNeHnsTa
ot Tpu kateropuu (Ubertretungen, Verbrechen n Vergehen)s cuctema oT ABe KaTeropuu, Kato Ham-
rnekarta KaTeropusi Hakasyemm gesiHUSA ce NPEXBbPIA KbM cUCTEMaTa Ha aAMUHUCTPATUBHU HaKa3aHWs
N ce m3Bexga OT HakasaTernHoTo npaso. To3wW 3akoHopaTerneH u3bop e cb3gafdeH C NpoMsiHa Ha
HakasaTtenHusi Kogekc (00LLMst 3aKOH) U C aKT 3a MSMEHEHME Ha CMeLManHoTO 3aKkoHOA4ATENCTBO, 3a Aa
ce npviBede TOBa CnewumnanHo 3akOHO4ATENCTBO B CbOTBETCTBME C OOLLMSA 3aKOH.

M3ToyHuk: Macnepsane Ha OUCP.

3.5.1. CneyuanHume 6bs12apcKu 3aKkoHU 6uxa moa2nu 0a pedyyupam u3nosi3eaHemo Ha
¢buKkcupaHu caHKyuuU, KOumo He ro3eoJisieam nNPoNnopyUoHaIHocm u dugepeHyupaHe
Ha Haka3aHuemo

B Hsikom cdepyn Ha NpaBHO perynupaHe, KakBaTo € TpaHcrnopTHaTa 6e30MacHOCT, U NO-KOHKPETHO — MpK
HapyLleHWsaTa, CBbP3aHu C NPEBULLABAHETO HA CKOPOCTTA Ha ABWKEHWNE, (PMKCUpaHUTE CaHKLMKN He BOOAT
[0 HanaraHe Ha HeluenecbobpasHu HakaszaHWusi. Te3an HapylleHus ce u3passiBaT B MpeBuULLaBaHe Ha
cKopocTTa U duckmpaHata rnoba HapacTBa NpPaBoOMpPONOPLMOHANHO C HapacTBaHETO Ha MpeBuLleHaTa
ckopocT. C Apyr oymu, CbCTaBbT Ha HaApYLLEHUETO He Ce XapakTepuanpa ¢ 6oraTtcTBo Ha 0GEKTUBHU U
CyﬁeKTVIBHVI npu3HaunM M He Morat ga ce npoABAT MHOXEeCTBO HEeCbCTaBOMEPHW, CMeK4daBalln u
oTer4aBsallin OTroBOPHOCTTa 06CTOF|TeJ'ICTBa, KOUTO Aa HaManAart, pecn. — Aa yBenundar O6IJJ,eCTBeHaTa
OnacHOCT Ha npecTbhnfieHneTo M OTTaM — TeXeCTTa Ha HalnoXeHOTO HaKa3aHue. B'bl'lpeKI/I TOBa
mKCUpaHnUTe caHKUuun TpsibBa ca ce NpeABWKAAT B orpaHUYeHa cTeneH. Te ca Noaxoasium camo KoraTto
HapyleHMeTo He Ce xapakTepusauMpa C MHoroobpasne Ha akTU4ecku npusHauM, CBbp3aHu C
obLecTBeHaTa My OMACHOCT M KOraTo HAKON OT OCHOBHUTE OGEKTUBHM NPU3HALM Ha HAPYLLEHNETO, MOXe
ha 6bae creneHyBaH u ga obocHoBe AudepeHumnaumnsata Ha CTeneHyBaHU M UKCUpaHW no pasmep
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CaHKUnn (KaKBOTO € yBeJIM4YeHNEeTo Ha CKOPOCTTa Ha ABWXEeHNEe Ha NpeBO3HOTO CPpenCTBO KaTo CaHKUuMnTe
3a TO31 BMA HapyLleHune ce ysernnmd4aBaTt nponopumoHarnHoO Ha yBeJlIM4eHNEeTO Ha CKOPOCTTa Ha ,D,BVI)KeHI/Ie.)

B opyru 3akoHn ob6ave, KbaeTo obLiecTBeHaTa ONAacHOCT Ha HApPYLLEHMETO BapMpa 1 MOXe [a Ce MposiBU
KaTo MO-HMCKa Mnn MO-BMCOKA, (huMKCupaHaTa CaHKUMS e 3akOoHOBa npeyka 3a AndepeHuupaHeTo u
nHAMBUAyanusaumaTa Ha HakasaHueTo. Taka pa3nuyHm nNo cteneH Ha obLiecTBeHa ONacHOCT HapyLLEeHNs
Ce HakasBaT C edHa M cbla caHkums. Hanpumep B un. 67, an.2 oT 3akOoHbT 3a eHeprusaTa oT
Bb30OHOBSIEMM M3TOYHULM € NpeaBuaeHo, ve: ,Ha pasnpocTpaHuten, KOWTO Nperara Ha nasapa TeYHU
ropvsa OT He(pTeH Npousxo B HapyLLleHNe Ha pasnopenbara Ha un. 47, an. 2 unu 3, ce Hanara rno6a B
pasmep 50 000 nB. unu mMmywecTBeHa caHkuusa B pa3mep 100 000 ne. CaHkumoHHaTa pasnopenba
npenpawa KbM NpaBunara 3a nosegeHve B yn. 47, an.2 n an.3, KOUTo ca HapyLleHW, HO BCSKO eOHO OT
Te3n HapylweHus mma cobcTBeHa obwecTBeHa onacHocT. dukcupaHata cankuua ot 50 000 nB. 3a
dumsmdeckmn nuua 1 100 000 3a opugnyeckn nuua He NO3BoONsABa Aa ce B3eMe npeasua KonmyecTBoTo Ha
npegnaraHuTe TEYHU ropmBa, HATO NEPUOLBT, MPEe3 KOWTO Te3W ropuBa ca NnpeanaraHy Ha nasapa — axktu
n obcTosATENCTBa, KOMTO MMAaT 3HA4YeHWe 3a CTeneHTa Ha obLlecTBeHa OMacHOCT Ha HapyLUEHWUETO.
duKkcupaHn ca M caHkuuute B 3akoHa 3a aBTOMOOUIHWUTE NPEBO3W, BLMPEKWU, Y€ YECTO eHa U cblua
pasnopeaba cbabpKa MHOXECTBO HapYLLEHUs], YusaTa CTeneH Ha obLecTBeHa ONacHOCT MOXe Aa Bapupa.
B Te3n npaBHM akToBE He e uenecbobpasHo ga ce npeaBwxkaaT (PMKCUpaHW Haka3aHus, a CbOTBETHO
onpeaeneHn CaHKuuw.

PuKCMpaHUAT pasMep Ha caHKuMsTa He e uenecbobpaseH M Mpu Taka Hap. obwm pasnopendbw,
npegswxaawm caHkuun. Hanpmumep yn. 185 ot 3akoHa 3a ABMXKEHMETO MO NbTuLLaTa yCTaHOBSBA, Ye: 3a
HapylLleH/e Ha TO3M 3aKOH W Ha u3gageHWTe Bb3 OCHOBa Ha HEro HOpMaTMBHM aKTOBE, 3a KOETO He e
npeaBnaeHoO Opyro HakasaHve, BUHOBHUTE ce Haka3BarT ¢ rnoba 20 n..

OcBeH ToBa, (OMKCUPAHUAT pa3Mep Ha CaHKUUSATa He € yaayeH BapuaHT B CIlydanTe, Korato B 3aKOHOBUAT
CbCTaB Ha HApPYLWEHMETO ca BKIIKOYEHM OLEHBbYHM npusHaun. Hanpumep B un. 177, an.4 ot 3akoHa 3a
OBWKEHMEeTo No NbTullaTta e NnpeaBuaEeHO:

(4) (Hosa - [B, 6p. 2 om 2018 2., 8 cuna om 20.05.2018 2.) Kolimo ynpaesisisa NbmHoO npego3Ho cpedcmso ¢
HeyKpeneH mogap 8 HapyuwleHue Ha usuckeaHusima Ha Hapedbama no un. 127, an. 4, ce Haka3sa ¢ 2fi0ba om:

1. 500 nesa - npu KOHCMamupaHU He3Ha4YUMesHU Heu3NPagHOCMU NpuU yKkpengaHemo Ha mosapa;
2. 1000 nesa - npu KOHCMamupaHU 3Ha4uMesTHU HeusnpasHoOCMU Npu ykpensaHemo Ha mosapa;

3. 1500 nesa - npu KOHCMamupa+Hu onacHuU Heu3npasHocmu npu ykpensaHemo Ha mosapa.

MpusHauuTe ,He3HauYUTENHU, 3HAYMTENHN U OMacHM Nocneavun” Nnoanexart Ha TbIKyBaHe M MoraT ga
6baaT pas3nuyHK No CBOETO €CTECTBO M BMA, KOETO Aa NOBULLK UMK NOHWKM obLLecTBeHaTa onacHOCT Ha
KOHKPETHOTO HapylueHve. ETo 3allo e ygadyHo, B Tasu M Apyr nogobHU cuTyauum HakasaHWeTo ce
onpenens OTHOCUTENHO.

OTpenHo oT Toea, (OUKCUPaAHUST pasMep Ha HakasaHWeTo rnoba mMnu umyllecTBeHa caHKuusi, ocobeHo
KoraTo TSl € C BUCOK pasMep, Ha NpakTuka npaBu TOBa HakasaHWe Heus3nbiHUMO. B nocoveHus npumep,
aKko JafeHo HpUaMYECKO NULIE He MpUTeXaBa MMYLLECTBO W NapuyHM cpeacTBa, ToBa HakasaHus HaMa
Kak aa 6bae m3nbnHeHo. To3n nNpobnem ce KOHCTaTvpa M B ApYyrM HOPMaTUBHU akTOBE, Hanpumep 3a
HapyLeHue no un. 182 ot 3akoHa 3a Typusma caHkuuaTa e ukcupaHa, 6e3 Tosa fa 6bae cbobpaseHo ¢
Bb3MOXHOCTTA KOHKPETHO WU3BLPLUEHOTO HapyuwleHne Oa € C MNo-HUCKa Ui C no-BMCOKa CTeneH Ha
o6LLecTBEHa ONAacHOCT.

He Ha nocnegHo mscTo, (bVIKCVIpaHVIﬂT pa3mMep Ha CaHKUuundATa Cb3gaBa 3aTpyagHEHUA NPU €eBEeHTYallHOTO
OCrnopBaHe Ha Haka3aTesmHOTO NOoCTaHOBJIEHME Npen Cbaa, KOeTO MOXe Oa obaoe OCMNnopeHo enHCTBEHO
Bb3 OCHOBATa Ha ABHaTa HecnpaBeasIMBOCT Ha Haka3aHMeTo, be3 pace ocnopea (baKT'bT Ha N3BbPLUEHOTO
HapyLwleHne n NMMYHOCTTa Ha HapyLunTend.
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MpobnembT C PUKCMpaHUTE CaHKLUKN € CBbp3aH M ¢ No-00Lwms npobnem 3a cuctemata Ha HakasaHUATa,
KOSITO BKIOYBA TBBbPAE Mariko Mo BMA HakasaHuWsl, KakTo U ¢ uMnepaTnBHaTa 3abpaHa Ha un. 27, an. 4 ot
3AHH egHo HakasaHue fa 6bae 3aMeHeHo ¢ Apyro, OCBEH B criydauTe no 4n. 15, an. 2 ot 3akoHa — KoraTo
npeaBnaeHOTO HakasaHue e rnoba n HapyLNTEnNAT € HEMbIIHOMETEH).

3.5.2. CneyuanHume 3akoHu 6uxa Mo2s1u 0a HaMasisim WupPoKusi duana3oH Mexoy
MUHUMaJIHUsl U MaKCuMaJiHuUsi pa3mep Ha caHKuusima 3a onpedesieH eud HapyueHue u
pea2ynupaHemo Ha MHO)Xecmeo adMuHUCmMpamueHuU HapyuweHusi 8 eOHa-eQUHCMeeHa
npaeHa pasnopedba c eGHa U cbuWa caHKUUs, KOemo He omyuma cmerneHma Ha
obwecmeeHa onacHOCmM om HapyuweHusima

AHanusbT Ha 3aKOHOOATENCTBOTO U OTTOBOPUTE, KOMTO ca NOJy4YeHN B Xoda Ha Npoy4YBaHeTo MokasBa
Bpb3ka Mexay Te3u ase crabocTu B npaBHaTta ypeaba. MHoro 4ecto, ycTaHOBSIBaHETO Ha MHOXECTBO
afMUHUCTPaTMBHU HapyLLEHUs B eqHa pasnopenba € CbMNPoBOAEHO U C LLMPOKM rPaHULIM Ha CaHKUuMsTA.
Mo Tasw npuuunHa, Tesun cnabocTy e 6baaT pasrnegaHt CbBMECTHO.

CneuuyanHuar MWUHUMYM U cneunanHuAaT MakCMMyM Ha CaHKUUATa ca ropngnyeckaTa oleHKa Ha Bb3MOXHO
Hal-HMCKaTa M Bb3MOXHO Hal-BMCOKaTa CTeneH Ha obLlecTBeHa OnacHOCT Ha HapyweHunaTa oT eaunH u
cblwm Bua. ETo 3awo, ako caHkuusita € ¢ npekaneHo WWPOK Anana3oH, TOBa We 3aTpyaHu ToBa oun
3aTpygHUNo npaBuIitHOTO p,vlcbepeHu,MpaHe Ha HakKa3aHneTo B 3aBMCMMOCT OT NponopuMOHariHoCcTTa un
pucka n 6u cb3gagano npeanocTaBku 3a HenpaBuUITHO NPUNOXXeHe Ha 3aKoHa.

Apbk npumep 3a Tasm crnabocT B npaBHaTta ypedba e un. 273, an. 1, 7. 9 ot 3akoHa 3a genHocTTa Ha
KONEKTMBHUTE WHBECTULMOHHNU CXEMU W Ha ApYyrn NpeanpuaTusa 3a  KONEKTMBHO MHBECTUpaHe
(3O0KNCAONMKN) npegswxkaaly, Ye KOWTO M3BBLPLUM UMW JOMYCHE N3BBbPLUBAHE Ha HapylLeHne Ha YneH 4,
an.5u6,uyn.6,an.4uns5 un.7,an.2mn 3,4n. 9, an. 1 n 2, 4yn. 10, an. 5, yn. 10a, yn. 17, an. 3, un. 18,
an. 1,un. 37,an. 8,4yn. 48, an. 3un 4,4n. 52,4yn. 57, an. 1,5 - 10, yn. 58, an. 2, un. 59, un. 61, an. 1 n 2,
yn. 62,63,4yn.65,an.1-3,un. 78, an.4n5,4n. 79,un. 81,an.2,yn. 91, an.1mn 3,uyn. 93,an. 1, 2,4 n
5,4yn. 94, an. 1 n 2,4n. 98, an. 2, un. 194, an. 4, un. 197, an. 11, un. 216, an. 5, ce Haka3Ba c rnoda B
pasmep ot 1 000 go 5 000 000 ns.

Opyr npumep e un. 210a ot 3akoHa 3a 3alumMTa Ha noTpebuTenuTe e ycTaHoBeHa caHkum4 rnoba ot 500
£o 15 000 nB. 3a (hmsmyeckn nuua, BUHOBHO HapyLuunum yn. 68s, un. 68r, un. 68x, 1. 1 - 11, 13, 15, 18 -
23 nun. 68k, T. 3 - 6 oT 3aKkoHa, a caHKuuMATa 3a topuandeckn nuua e ot 1 000 go 30 000 nB..

BugHo e, 4ye MMHMManHaTa rpaHuMua Ha CaHKUMsTa € TpuaeceT MbTU MO-HUCHLK OT MaKCUMarsHus.
CobleBpemMeHHO, HopMaTa Ha un. 210 ot 33[1 npenpawa KbM MHOXECTBO MpaBuria, YCTaHOBEHU B uIl.
688, un.68r, un. 68x, 1. 1 - 11, 13, 15, 18 - 23 n un. 68k, T. 3 - 6 oT 3akoHa. TexHVkaTa Ha npenpalaHe
Lenu 3akoHoaaTenHa MKOHOMUS U Cce Mpunara npu CTPUKTHO cnasBaHe Ha npasunaTa Ha 3HA. Ho korato
B pe3ynTtaT Ha TasnM TexHWKa Ce Ccb3gaBaT MpeanocTaBkM 3a HapyllaBaHe MpuHUMNa Ha
NPONOPLMOHAaNHOCT U WHOVBMAYyanu3aunsi Ha Haka3aHueTo, NpuopuTeT crefBa fa ce fJafje Ha
NMPUHLMIMHUSA BBAPOC 3@ CbOTBETCTBMETO MEXAY TEXECTTA Ha M3BLPLUEHOTO HApYyLLUEHUE U TexecTTa Ha
HanoXXeHOTO agMUHUCTPATUBHO HakalaHue. B criyyas, ce kacae 3a Hag, TPMAECET OTAENTHU HapyLUEHWs,
NnocoYeHu B yn. 68, 4n.68r, un. 68x, 1. 1 - 11, 13, 15, 18 - 23 n un. 68k, 7. 3 - 6 oT 3akoHa, HO 3a BCHKO
€[lHO OT Te3n MHOro Ha 6por 1 ¢ pasnuyHa cTteneH Ha obLiecTBeHa ONacHOCT HapyLLeHUs, Haka3BalLust
opraH moxe ga Hanoxwu rnoba ot 500 go 15 000 ne.

Un. 221, an. 1, 1. 2 ot 3akoHa 3a nyGnMYHOTO NpeanaraHe Ha LieHHU KHWXa Npeasmkaa, 4e KOMTo U3BbPLLN
U JOMNyCcHe M3BbpLUBaHe Ha uneH 770, an. 5, un. 77e, an. 7, un. 89u, an. 2, 3 u 4, un. 89, an. 3, un.
89Mm, un. 89c, an. 1 1 2, 4n. 891, an. 1 n 2, u4n. 100a, an. 2 1 3, yn. 10006, an. 3, 5, 7 1 8, un. 100e, un.
100, an. 4, un. 100u, un. 100k, an. 3, yn. 100n, an. 2 n 3, 1001, 100, un. 100x, an. 3 u 5, un. 100y, an.
1,2,3,5,61n7,4n. 1004, an. 2 n 3, un. 110, an. 6, an. 7, uspedeHune BTopo 1 an. 9, un. 110., an. 1 - 3,
un. 110r, un. 111, an. 6, n3peyeHns NbLPBO 1 BTOPO, 4n. 1126, an. 12,4n. 115,an.1,an. 2,4-8,10n 12 n
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un. 115 au, un. 1156, yn. 1158, an. 4 u 5, 4n. 115r,an. 3, 5un 7,4n. 116,an. 3,5 -7,4n. 116a,an. 2-7
nun. 116a1, un. 1168, an. 1 - 7, un. 117, yn. 118, an. 3, nspeyeHne BTOpO, 4n. 120a, an. 1 - 3, un. 122,
an. 3,4n. 131a,4n. 151, an. 3-6, un. 151a, an. 4, un. 154, an. 1 1 3, un. 155, an. 5, un. 157, un. 157a,
an. 7, ce HakasBa c rnoba B pa3smep ot 1000 go 2000 n..

MNMocoyeHute npumepu nokassart, 4Ye Tasn cnabocT Ha npasHaTa ypeaba He e usKoYeHwe, a ce
KOHCTaTVpa B MHOXECTBO aAMWHUCTPATMBHM 3akoHW. YpayHo ©Ou OGuno oTroBopHOCTTa Jda ce
AvdepeHumpa Ypes cb3gaBaHe Ha OTAENHN CbCTaBU Ha HapyLUeHWs 1 NpeaBuaeHN B TAX CaHKLMK C NOo-
TeceH ananasoH. OTAeNnHO OT TOBA, KOraTo Ce Kacae 3a CaHKUMOHMPaHe Ha HapyLueHWs OT e4uH U CbLun
BMO € yAayHo BMECTO TONKOBa LUMPOKM CaHKuMW, Aa Ce Cb3fdage cucTtema OT TeXKOHakasyemu u
rnekoHakasyeMu CbCTaBW Ha HapyleHWs OT eOuH M CbluM BMA, KaTo MO TO3M HA4YMH HakasaHuaTa ce
andepeHupar.

Opyra ocHoBHa cnabocT Ha crneuuanHoTO 3aKoHOAATeNICTBO €, Y€ MO OTHOLUEHWE Ha MHOXECTBO
HapyLleHus cybeKkTn Ha OTFOBOPHOCT ca camo dmandecku nuua. B aectButenHocT, B pegvua xmnotesu
€CTEeCTBOTO Ha HapylLleHWeTO He MNo3BofsiBa CbLLUOTO Aa ObAe OcbliecTBEHO noA dopmarta Ha
HeusnbIHEHWE Ha 3abIIKeHMe KbM AapxaBaTa unu oblwmHuTe. Hanpumep HapylweHueTo no yn. 80, 1.5
oT 3akoHa 3a GbRrapckMTe NIMYHU OKYMEHTU, KAKTO U MHOTO APYry HapyLIeHUs no AeduHuums MoraT fga
6baaT oCbLLECTBEHM CaMO OT (hU3UYECKO NNLLE.

Ho B peguua xvunoTesn, HEM3MBIIHEHWETO Ha agMUMHUCTPATUMBHO HapylleHne MoXe Aa 6bae KakTo
agMUHUCTPATUBHO HapyLUEHWe, Taka U HEU3MbITHEHNE Ha 3adbIDKEHNE KbM AbpXaBaTa U oowuHuTe. B
TE3N crydan HAMa HUKaKBO pas3yMHO oOrfpaBAaHue camo dwuamdeckuTe numua ga o6vpgaTt cybekt Ha
agMUHUCTPaTUBHA OTroBOPHOCT. B Te3n xunoTesn e yaayHo paswmpsiBaHe Kpbra Ha cyOekTuTe Ha
aAMHUCTpaTMBHA OTFOBOPHOCT B Cbluata Unm otaenHa pasnopenda, kaTo ce M3non3ea topuanyeckata
TEeXHuKa: ,, ¢ rmoba nnun nvyLlecTBeHa CaHKLMsA ce Haka3Ba nuue, KoeTo...."

3.5.3. CneyuanHume 3akoHu 6uxa Mo2siu 0a HaMasisim NPeKoMepPHO mecHusi duana3oH
mexdy crneyuasiHusi MUHUMAaJIeH U crieyuasiHusi MaKkcuMasleH pa3Mep Ha
adMuHUcmpamueHuUme caHKyuu

Tebpae TECHUAT OManasoH mMexay cneuuanHus MUHUMYM W crieunanHus MakCUMyM Ha caHKuuaTa ce
nposiesABa kaTo cnabocT Ha npaBHaTa ypeaba B criydauTe Korato B e4Ha npaBHa HopMa ca BKIOYEHU
HapylleHns C pasnuyHa cTeneH Ha obulecTBeHa onacHocT. C Uen 3akoHofaTenHata MKOHOMUA edHa
eVHCTBEHa pasnopenba Moxe Aa M3GposiBa MHOXECTBO HapylleHusl, a YecTO CaHKuuATa 3a Tesu
HapylleHVs e ¢ TBbpe TeCeH AuanasoH, KOeTo Cb3daea 3aTpyAHEHUs B NPaBUINHOTO onpegensiHe Ha
HakasaHWeTo OT npaBonpunarawmTe opraHu. MHOro 4ecTo ce cnyysa caHKUMOHHaTa pasnopeaba da ce
OTHacs [0 Usn HOPMaTUBEH aKT UM 40 HSAKOMKO HOPMaTMBHM aKTa.

Hanpumep B un. 147, an. 1 ot 3akoHa 3a rpaxaaHCcKoTO Bb3yxornnaBaHe e yCTaHOBEHO, Ye: ,OceeH ako
He e npedsudeHo Opyeo, 3a 8CSKO Opye0 HapyuleHUe Ha mo3u 3aKOH UJlU Ha npasusiama u npasunama
3a Heeo08omo rpusiazaHe, BUHOBHUME fuya ce Haka3eam C uMyljecmeeHa caHkyus 8 pasmep om 100 do
500 ne“. HesaBucmmo oOT cybcuamapHusa xapakTep Ha pasnopegbarta, KOsSTO ce npunara, ako 3a
HapyLleHMeTO He e npedBMaeHa gpyra CaHKUuMsl, ocTaBa BbMPOCHT ganu obuiecTBeHaTa ONacHOCT OT
HapyleHuaTa, NpeaBUAOEHN B 3aKOHa M MOA3AaKOHOBMTE akTOBE, € MPaBUITHO OLEHEeHa M ganun 4vpes
HanaraHe Ha rrnob6a B pasmep ot 100 go 500 nB. we 6bAe cnaseH NPUHUUNBT HA CbOTBETCTBMETO.

TecHNaT ananasoH mMexay cneumanHuAat MMHUMYM U cneunanHmnaT MakCMMyM Ha CaHKUMNUTe He € yaadeH
B cneaHnTe XnnoTes3u:

e B cny4vyanTe Ha OnaHkeHTU n npenpawawm CcbCtaBn Ha agMUHUCTPATUBHU HapywleHua — npu
n3non3BaHe Ha 3aKoHOBaTeJiHaTa TeEXHUKa Ha npenpaliaHe KbM MHOXECTBO npaBuia OT CbLUUA
nnu gpyrn HOpMaTMBHU akKToBE, Bb3MOXHUTE HApYyLUEeHUA Cca C pa3fnindHa CTeneH Ha obuwectBeHa
onacHocT. YecTa xunotesa e Aopu caHKUMOHHATa HOopMa Aa npenpatlia KbM LUan nnn MHOXXeCcTBO
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HopMaTMBHU akToBe. ToBa BoAW OO0 TPYAHOCTU MPpU MHAMBUOYanM3auusiTa Ha HakasaHWeTo, Tbi
KaToO HapyLleHuaTa ca ¢ pasnMyHa Mo crerneH obLlecTBeHa OnacHoCT.

e B cny4aunTe, Korato, C ornep 3akoHogartesiHa MKOHOMUA, Nnpu3HaunTe Ha HapyweHuna ca noco4YeHn
TBbpae obuwo, a rpaHnunTEe Ha CaHKUuMnTe Cca npekarneHo CTeCHeHU, KoeTo He JaBa Bb3MOXHOCT
Ha HakKa3BallinTe opraHu npaBuUtHO Aa onpenendaTt Haka3aHueTo.

ETo 3aLL0, caHKUuKM C TeCEH AManasoH Mexay MUHMMYMa U MakcuMyMa Morat Aa 6baat U3nonssaHuM camo
KaTo anTtepHaTuBa Ha ('*)I/IKCVIpaHI/ITe CaHKUuMn, nnn 3a HapylweHua, KOUTO He Ce XapaKkrtepusumpart C
MHOroobpasue Ha npusHaum.

3.5.4. CneyuanHume 3akoHu 6uxa moanu 0a Hamansam npedeuxdaHemo Ha HaKa3aHUusl
6e3 crieyuasieH MUHUMYM, KaKmo U Ha Haka3aHusi C MHO20 HUCBK crieyuasnieH MUHUMyM

B peouua 3akoHM He ce MpeaBWXAaT caHKUMM CbC creunaneH MvHUMyM. B Tean cnyyvan Bb3HMKBA
BBMNPOCHT 3a TOBa KakbB € MWHUMaAnNHUA pa3Mep Ha aadMUHUCTpAaTMBHATA CaHKUUA, KOATO
npasonpunarawmsaT opraH MOXe Aa Hanoxu Ha Hapywwutensi. MNogoGeH noaxon ce Habnwpasa M No
OTHOLLEHME Ha CaHKLMWTE 3a HSIKOM BUAOBE NpecTbnneHns B ocobeHaTa YacT Ha HakasatenHusi kogekc.
O6waTa YacTt Ha HakasaTenHus kogekc obade ypexaa MUHMMYMa M Makcucyma Ha BCEKU BUA Haka3aHue,
KOETO € KONMMYECTBEHO M3MEPUMO NO pasmep Unm cpok. Mo To3m HaumH, korato B OcobeHata YacT Ha HK
He e npeaBuaeH creuuaneH MUHMMYM Ha CaHKUMATa, ce mnpunara MUHMMAanHWST pasmMep WM Cpok,
ycTaHoBeH B Obuwiarta yacr.

B 3AHH e npeaBugeH MMHUManNeH n MakcMMareH CpoK CaMo 3a nvaBaHe OT NPaBOTo Aa Ce YNpaXKHsABa
onpegerneHa npodecus nnu ENHOCT N Haka3aHWETO, NPEeABUMAEHO C NocnegHUTe nameHeHnst Ha SAHH —
HennaTeH Tpyg B nonsa Ha obwecTtBoTo. B 3AHH o6ave nuncea MuHMManeH pasmep Ha HaW-4ecTo
HanaraHoTO HakasaHuwe, T.e. agMUHWCTpaTMBHaTa rnoba, 3a pasnuka oT ypeabaTa Ha MUHUMAaIHWA
pasMep Ha HakasaTenHata mmoba B HakasatenHust kogekc. ToBa [OMbIHUTENHO 3aTpygHsBa
CnyXkvuTenute Ha npasonpunarawute opraHv npu WHAMBMAyanu3MpaHeTo Ha pasmMepa Ha Buga
agMUHUCTPaTUBHU CaHKumK. To3m npobnem e ocobeHo cepuoseH, KoraTo CaHKUMsaTa 3a onpegeneH Bug
HapylweHue e 6e3 cneunaneH MMHUMYM, HO C MHOTO BUCOK MaKCMMYyM, KAaKBOTO € HapyLLEeHUUTO No 4. 49,
an. 1 ot 3akoHa 3a uyyxaeHuute B Penybnuka Bbnrapus.

,Hakasea ce ¢ anoba do 3000 neea yyx0deHeu, kolimo:
1. (usm. - 1B, 6p. 97 om 2016 2.) usnonaga HepedoseH nacnopm unu 3amecmesauy, 20 00KyMeHM 3a N'bMYBaHe;

2. (Gon. - B, 6p. 42 om 2001 ., usm. - 4B, 6p. 82 om 2006 2., don. - [IB, 6p. 36 om 2009 2.) useybu, nospedu
unu yHUWoxu bwrizapcku GOKYMEHM 3a CaMOSIU4HOCM, paspelleHue 3a npebusagaHe unu GOKyMeHmu,
uzdadeHu om cryxbume 3a 2paHU4YeH NacNOPMHO-8U308 KOHMPOJT;

3. Kamo Kanuma Unu YrieH Ha eKUNax Ha ninagamerneH Cb0 He cna3ga yCmaHOBeHUS 2paHuUYeH U NacnopmeH
PEXUM Ha npucmaHuwama u npucmaxuwHume 2padose;

4. (usm. - 1B, 6p. 29 om 2007 e.) He usnbiHU 3adb/mxeHusma cu no yn. 17, an. 2 u no yn. 30;

5. (usm. - [1B, 6p. 82 om 2009 e.) dasa unu npuema 8 3asno0e unu npeomcmnnea bbi2apcku u4eH OoKymeHm.".

Bb3MOXHUTE peLLeHns Ha To3n Npobrem ca HAKOIKO:

e YcTaHOBsIBaHE Ha MUHUManeH pa3mMep Ha rnobata u nMmyulectBeHaTta CaHKUuA B 3AHH,;
e 3akoHopgaTenHa npomMaAHa B CaHKUMMUTE Mo crneunanHm 3aKoOHU, KOUTO HE CbaAbpXaT MUHUMaNeH
pa3Mep Ha nMmyulecTtBeHaTta CaHKuua 1 rnobara.

MbpBuAT nogxod 6w mMorbn Aa 6bAae U3KMIYUTENHO MONEe3eH Npu nocrneasalla Kogudukauus, HoO Town
cneasa ga 6bae uM3non3BaH caMo KoraTo MakCUMarHUAT pa3Mep Ha CaHKUMSTa He e NMpeKkaneHo BUCOK.
XMNoTeTUYHO, aKko 3a e4HO HapyLleHne ce npeapmkaa HakasaHue B MakcumarneH pasvep oo 5 000 nB. u
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CaHKUMATa HAMa crneynaneH MUHUMYM, U3KIIYMTENHO Helenecbobpa3Ho e Aa ce NPUoXK Bb3MOXKEH
cneunaneH MUHUMym Hanpumep oT 100 nB. CbLueBpeMeHHO, 3a CaHKUMM CbC cneumnaneH MUHUMYM OT
500 nB., KOUTO He CbabpXaT cneunaneH MMHUMYM, YCTaHOBSABaHETO Ha creuunaneH MuHumym B 3AHH ot
100 nB. € HaNbMHO pa3yMHO peLUeHune.

BTopusT nogxop e no-TpyaHo 61 MOrbn Ja ce peanuavpa Ha npakTuka, 3alloTo To Hanara nopeguua ot
3aKkoHoZaTesHU NPOMEHM B CNeLmManHoTo 3akoHOAAaTEeNCTBO, BKMHoYBaLLo Hag 300 3akoHa 1 B MbTU NoBeye
NoA3aKOHOBM  HOPMAaTUBHM  aKTOBE, CbAbpXally aaMUHUCTPATUBHOHAaKa3aTenHu  pasnopenbu.
M3non3eaHeTo My oGadye We no3sonu npu AudepeHumaumsTa Ha CaHKuuMTe Ja ce B3eMe npensug
TUNWYHaTa cTeneH Ha obLLECTBEHA OMACHOCT HA HapyLleHUsiTa OT CbOTBETHUS BUA U HE HA MOCNEAHO
MSICTO — creuuasnHuTe MUHUMYMWU M MakCUMYMW Ha CaHKLMUTE Aa ce CTeneHyBaT Mo TEeXeCT CbobpasHo
CaHKLMMTE 3a APYrY HApYLIEHUS Ha CbLUUA HOPMAaTUBEH aKT.

3.6. NpaBHaTa pamka 64 Morna ga ocurypm noBe4vye o6eKTMBHMU efieMEeHTU 3a
pa3rpaHM4yaBaHe Ha CXOAHW HaKa3aTenHu U aAMUHUCTPATUBHU HapyLUEeHUs

PasrpaHndeHneTo mexay npecTbnieHnss 1 agMUHUCTPATUBHM HapyLUEHUS] € OUCKYCUOHEH BbMPOC KakTo
B bbnrapus, Taka 1 Ha MexayHapogHo paBHuLLe. Mo-cneumanHo, NpobnemMbT 3a ,,KOHKYpeHLMATa “Mexay
3aKOHOBUTE CbCTaBM Ha aAMWHUCTPATMBHUTE HaApyLWeEHUs U MpecTbiNeHnsaTa Bb3HWKBA, Korato Te
3acsaraT evH U CbLlUM 0DEKT, T.€. HaKbpHSABAT €OUH M CbLUM BUA 00LLEeCTBEHO OTHOLEHME. To3n Npobrem
Bb3HMKBA MpW MNpaBHaTa KBanuukaums Ha OEeSHWETO OT CTpaHa Ha agMWHUCTPATMBHUTE OpraHu U
cbauvnMuiaTta, He BbB BCUMYKM Crflydau, a CamO KOrato MNPU3HaKbT Ha 3aKOHOBUSI CbCTaB, KOWTO
pasrpaHmMyaBa HapylleHMeTo OT MpecTbhfieHMeTo e oueHbyYeH. Hanpumep B un. 234, an.1 HK e
YCTaHOBEHO, Ye pa3npoCTPaAHEHNETO UMM ObPXKAHETO HA aKUM3HU CTOKM 6e3 6aHaepon B HEManoBaXHU
cnyyau e npecTbhnrneHne, a B ocTaHanuTe cnyyam e HapyweHue no yvn. 123, an.1 ot 3AOC. MNpusHaksT
»,HEManNoBaxHOCT" ce ABsiBa eANHCTBEHATa pasnunka Mexay npectbnreHneTo no yn. 234, an.1 ot HK u
HapyweHueTo no un. 123, an.1 or 3ALC. ToBa cb3gaBa 3aTpyAHEHMs B MpakTukaTa M nopaxpa
Bb3MOXHOCT 3a pas3fM4yHO TbIIKyBaHe Ha MOHATMETO ,HeMaroBaxeH crnydan®. Taka Ha MpakTuKa eavH
HakasBall, opraH MOXe fa Keanuduunpa gesHUeTo KaTto NpecTbhnneHne, a Apyr N3NbIHUTENeH opraH —
CbLUOTO TOBa AesiHNe KaTo aAMUHUCTPATUBHO HapyLUEHNeE.

Mo aHanorMyeH HauMH CToM BLMPOCHT 3a NpaBHaTa KBanudmkaumsa Ha XynuraHckarta nposiBa, KOSTO MOXe
ha 6bae ksanuduumpaHa kato ,ApebHO xynuMraHcTBO“ MO cMuUCbIia Ha Ykasa 3a 6opba ¢ gpebHoTO
XYFAUraHCTBO UNM KaTo npecTbnneHne no yn. 325 ot HK.

Opyr npumMep 3a KOHKYpeHUWss Mexdy agMuvHUCTpaTMBHaTa M HakasaTenHata OTIFOBOPHOCT €
HapyweHueTo no un. 53, an.1 or 3akoHa 3a MbTULaTa W MNpPecTbnieHneTo no un. 216, an.1 ot
HakasaTenHus KogeKc, KOUTO YCTaHOBSABa Haka3aTeriHa OTTOBOPHOCT 3a YHULLIOXXaBaHe Unu noBpexaaHe
Ha Jyxga Bew. B To3M cnyyam KpuTepuaT 3a pasrpaHMyeHWe € Hpuaudecku ,ako OesiHNeTO He
npeacTaBnsaBa NpecTbnneHne”, Ho NMNCcBa NpU3Hak OT CbCTaBa, Cbobpa3HO KOWTO Aa ce onpeaenu ganu
OESHMETO e HapyLleHne Unn NpecTbnieHne. AHanornyeH e npumepsT U ¢ Yn. 290, an. 1, 1. 6 ot 3MNOU,
KOWTO npedBwxga rnoba 3a nuueTto, KOeTo MpeAcTaByW HEBEPHW OaHHW UMW OOKYMEHTU C HEBSPHO
CbObpXaHue, ako AesHUETO He CbCTaBNsABa JOKYMEHTHO npecTbnfeHne. KoHkypeHUums Mmexay cbCcTaBnte
Ha agMUHUCTPaATUBHM HapyLUeHUA U NpecTbnneHuaTa ce Habniogasa u B 3akoHa 3a MUTHUULUTE, MO
OTHOLLEHME Ha MUTHU4YecKaTa KoHTpabaHga, 3akoHa 3a akuusutTe M JaHbYHUTE CcknagoBe, 3akoHa 3a
rpaxgaHckoTo Bb3ayxonnasaHe (4n.143, an.1, 1.4 ot 3I'B, cnpsaAmMo TpaHCNOPTHUTE NPEeCTbNNEHU) 1 Ap.

Yaa4yHo e B TakmBa Ccrny4yaun ga ce yctaHoBU obeKkTnBeH NPU3HaK Ha CbCTaBa Ha NpecTbllJIEHNeTOo, KONTO
Oa CIyXn Kato ACeH KpMTepMVI 3a pa3rpaHnmdaBaHe wMexay npecrtoiiieHne un agMUHUCTpaTtuBHO
HapyweHune oT eaunH 1 Colln BUA. TakbB Nnpu3HaK MoXxe ga Obae CTOMHOCTTa Ha npegmMeTa nnu speagunTe,
HacTbnnn B pe3yntaTt Ha NpecTbnieHneTo, unmn cneumnaneH cnocob 3a M3BbpLUBaHe Ha AedHneTo, Unn
ycnoBusa Ha BpemMe, MACTO U obCcTaHOBKa, KaTo Mo TO3M HaYMH LLie Ce NOCTaBK NO-siCHa rpaHunua mexny
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npecrtonneHndata u agMMHUCTPaATUBHUTE HapylleHuda U1 LWe ce npeogonedartr peauda TpygoHOCTU npu
npaBHaTa KBaJ'II/I(*)I/IKaLWIFI Ha AedHunATa.

3.7. bBbnrapus 61 morna aa BbBeAe pasnopeandbu B cneymanHu 3aKkoHU, KOUTO Aa
yCTaHOBSIBaT CaHKLMUM 3a HapyLIeHUA, 3a KOUTO He e NnpeaBuAaeHa oTaenHa
CaHKuuA

AOMVHUCTPATMBHM HapyLLEeHWs W Haka3aHWs ca YCTAHOBEHM B CTOTWUM 3aKOHWM M MNOA3aKOHOBU
HOPMaTUBHMN akToBe. TOBa Cb3aBa PUCK 3a HAKOM HapPYLIEHUs HA agMUHUCTPATUBHUTE NpaBuia Aa He
ce npeaBuaAT caHkuun. 3a Tesn cnydam 3AHH yctaHoBsiBa pasnopenbute Ha yn. 31 u un. 32, kouTo ce
npunaraTt 3a HapyLlleHMsl Ha NOA3aKOHOBM HOPMATUBHM aKTOBE, KAKTO U 3a HecnasBaHe Ha 3anoBeauv 1
OPYr1 BNacTHUYECKM aKTOBE Ha agMUMHUCTPATUBHMUTE OpraHu. TO3u MOAXo4 3acnyxaBa NoAakpena, Tbi
KaTo rapaHTvpa peanM3MpaHeTo Ha OTFOBOPHOCT 3a HapyLLEeHUs Ha NpaBuna, 3a KOMTO He ca NPeABUAEHM
caHKuuKn. EAMHCTBEHUAT npobnem e andepeHunaunsaTa Ha OTrOBOPHOCTTA, Tbi kaTo un. 31 ot 3AHH
npeaBwxaa caHkumsa ot 2 oo 50 nB., T.e. cneumanHusaT MUHMMYM Ha CaHKUMSITa € U3KIMIOYUTENTHO HUCHK.

Ha nbpBo MacTo, Bbnrapus 6u morna ga ysenuum pasmepa Ha caHkummTe un. 31 1 32, 3a ga rapaHtupa
TAXHaTa uenecbobpasHocT u Bb3nupau, edpekt (Kape 3.4).

Kape 3.4. lpeanoxeHune 3a akTyanuavpaH Habop OT CaHKLMK 3a HapylleHns 6e3 cnewuanHm
CaHKLmK

»dn. 31. (MUsm. — OB, 6p. 59/92 r.; OB, BP. 102/95 T".; OB, 6p. 11/98 r.) KonTo He n3nbnHW Ny HapyLum
3aKOHHO pasnopexaaHe, 3anoBeq unu Hapeaba Ha opraH Ha BNacTTa, BKMHYUTENHO BbB Bpb3ka CbC
CTOMaHCKNTE MepPONpUSTUS Ha ObpXKaBaTa, ce Hakassa ¢ rnoba ot 50 go 200 nesa.

Yn. 32.

(1) (N3m. - OB, 6p. 59 o1 1992 r., 6p. 102 oT 1995 1., 6p. 11 oT 1998 ., M3m. - B, 6p. 25 ot 2002 r.)
KoiTo He M3NbnHW MMM HapyLLIX NOCTAHOBIEHNE, pasnopexaaHe unv Apyr akT, u3gageH U npuet ot
MuHMCTEpPCKUSI CbBET, ako AESHWETO He CbCTaBfsBa MPECTbMNEHWEe UMW ApYro agMUHUCTPaTUBHO
HapyLleHune, ce HakasBa ¢ rnoba ot 100 go 2000 nesa.

(2) (Hosa - OB, 6p. 24 ot 1987 r., n3m., 6p. 59 ot 1992 r., 6p. 102 o1 1995 1., 6p. 11 0T 1998 1., poN. -
OB, 6p. 114 o1 1999 r., B cnna ot 31 siHyapu 2000 r., u3m. - [1B, 6p. 25 ot 2002 r., uam. - 1B, 6p. 61 o1
2002 r.) Konto He u3MbiHM MM Hapyln akT no an. 1, cBbp3aH CbC CYETOBOAHOTO, AAHBLYHOTO,
MWUTHUYECKOTO, BasrlyTHOTO WIIM EKOSIOTMYHOTO 3aKOHOAATEsNICTBO, ako AESHMETO He CbCTaBrsiBa
npecTbnneHne unu gpyro agMMHUCTPaTUBHO HapyLleHne, ce Hakasea ¢ rnoba ot 400 go 3000 n..

(3) (HoBa - OB, 6p. 67 ot 1999 r., B cuna ot 27.08.1999 r.) Korato ObpXaBeH Cnyxuten npwu
M3NbIIHEHNE HA ObpXaBHaTa cryxba He M3NbIHU UMW Hapyln 3agbiMKEHUs, Mpou3TMYaluyM oT
akToBeTe no an. 1 n 2, ce HakasBa c rnoba ot 100 go 300 nB.

MaTounuk: MpegnoxeHue Ha OUCP.

Ha BTOpo msAcTo, Bbnrapusa 6u morna ga BbBeAe B cneynanHoTo 3akoHOAaTencTBo obLum pasnopenow,
aHanorn4Hu Ha Te3m Ha un. 31 un un. 32 ot 3AHH, KonTo Oa ce npunarat 3a HapyLleHus, 3a KOUTO He e
npeaBvaeHa oOTAenHa caHkuus. ToBa e Taka, 3alloTOo CTeneHTa Ha oOuecTBeHaTa OnacHOCT Ha
KOHKPETHUTE HapyLUeHUst OT CbOTBETHUS BMA MOXeE [da Bapupa M guanasoHuTe, YCTAaHOBEHM B YJIEHOBE
31 1 32 3AHH, moxe ga ce okaxxaT HeNnoAXOo4ALM U HEMPOMOPLMOHAHM Ha TeXecTTa Ha HapyLeHNeTO.
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Hanpumep B 3akoHa 3a aBToMoOMnHUTE npeBoau B 4n. 105, an.1 e yctaHoOBEHO, Ye:

,3a HapyweHUs Ha Mo3u 3aKOH U Ha no03aKoHOBUME HOPMamusHU akmose, U30aldeHuU 8b3 0CHO8a Ha Heao,
C U3KITKOYEHUe Ha U3UCK8aHUsima 3a Npego3 Ha OnacHU moeapu, 3a KoUmo He e npedsudeHo Opy20 HakasaHue,
ce Hanaza Haka3aHue 206a unu umywecmeeHa caHkyusi 200 1.

B an.2 n an.3 cbLo ce cbabpxaT 0bwm pasnopenbu:

(2) 3a HapyweHusi Ha U3uCK8aHUSMa 3a NPeso3 Ha OnacHU moeapu, 3a Koumo He e npedsudeHo Opy2o
HaKasaHue, ce Hanaea afioba unu umyujecmeena caxkyus 500 .

(3) Boday, kolimo npu nposepka om KOHMPOHUME opaaHu He npedcmagu OOKyMeHMm, U3UCKyeM no mo3u
3aKOH unu no no03akoHO8 HopMamugeH akm, u3dadeH 8b3 0CHOBA Ha MO3U 3aKOH, ako He € npedsudeHo
Opyeo, ce Hakassa ¢ 2noba 50 5e.

EOQVHCTBEHUSIT HEJOCTaTbK HAa LMTUPAHUTE HOPMU €, Ye CaHKuumMTe ca (UKCMpaHU, a CbOTBETHUTE
M3BBPLUEHM HapyLLUeHVsl MoraT fa Bapupar B CTerneHTa cv Ha obuiecTBeHa onacHocT. ETo 3auo, obwuTe
pasnopeabu Ha 3aKOHUTE, KOUTO MPEABWKAAT CaHKLUM 33 HapyLLEeHWs, 3a KOMTO He e NpeaBuaeHo Opyro
Haka3aHue, crnegBa Aa 6bdaT onpeferneHn BbB Bpb3ka C MUHMMAriHata U MakcMmarHaTta CaHKuus,
npegBuaeHa BbB BCEKU crneumaneH 3akoH. MUHUMyMWUTe Ha Te3n caHKuMm MoraT aa 6baat cbobpaseHu ¢
MUHVManHUsi pa3Mep Ha CaHKLMSTa, YCTaHOBEH B CbOTBETHUS! 3aKOH, 8 MakCUMYMUTE — CbC pa3Mep OKOmMo
CpenHus 3a HapyLeHUsiTa Ha 3aKoHa.

3.8. CneuunanHuTe 3aKOHU MOraT fa CbAbpXaT pa3nopenou 3a caHKLMOHUpaHe
Ha NOBTOPHU aAMUHUCTPATUBHMU HaAPYLUEHUsl, U aAMUHUCTPATUBHU HapyLUEHUsA
Ha CUCTEMHO U3BbLpPLUBaHe

C nocnegHunte nameHenms Ha 3AHH B un. 13, an. 2 ot 3AHH e npeaBnaeHo, 4Ye 3a agMUHUCTPATUBHO
HapylleHne, M3BbPLUEHO MOBTOPHO WMNU 3a HapylleHWe Ha CUCTEMHO M3BbpLUBAHE, MOXe [a ce
npeaBwxaa HakazaHue 6e3Bb3Me3eH Tpya B Norsa Ha o6LWeCcTBOTO, KOETO Aa Ce Hanara CaMoCTOATENHO
UM egHoOBPEMEHHO C ApYyro HakasaHvue no an. 1. B map. 1, an.1, 7.6 1 B an.2 ot [JonbnHuUTENHUTE
pasnopendu Ha 3AHH ca BbBeaeHU geuUHNLMN 3a HapyLLEHNE OT CbLUUSA BUA U MOBTOPHO HapyLLeHue.

Bbnpekun 4ye Te3n 3akoHoaaTENHN NPOMEHN YKpenBaT NpaBHaTa paMka, Te He NpeoaonaBaTt pasnuyHuTe
noaxoauM Ha agMWHUCTPATMBHUTE 3aKOHM MO OTHOLUEHME Ha HapylUleHUsATa, U3BbPLUEHUW MOBTOPHO U
HapyLleHMaATa Ha CUCTEMHO M3BbpLUBaHE. Te3n Npa3HOTW B 3aKOoHa BOAAT 4O XMUMOTE3N, KOraTo BbNpeKy,
Ye HapyLIEHWETO € U3BBLPLLUEHO MOBTOPHO MMM CUCTEMHO, CbLLOTO HE CE Haka3Ba MO-TEXKO, TbI KaTo
nMncBa CbOTBETHUS CbCTAB 3a MOBTOPHOCT WM  CUCTEMHOCT. AHanu3bT Ha cneunduyHoTO
3aKOHOAATENCTBO CbLLO MOKa3Ba HECLOTBETCTBUSA B ANEepEeHUNPAHETO Ha CaHKLMNTE 33 CUCTEMHUTE U
NOBTOPHUTE HapyLleHusi. B HAKOM 3aKOHM MOBTOPHO M3BBLPLUEHOTO HapylleHue ce HakasBa c rnoba B
ABoeH pasmep. Hanpumep un. 183, an.1 ot 3akoHa 3a Typu3ma npeasuxaa, ve:

,Ha myponepamop unu mypucmudecku azeHm, Kolimo ussbpwea mypucmudecka 0elHoCm 8 NoMeujeHue,
Koemo He ome0gaps Ha u3uckgaHusima Ha Hapedbama no un. 64, ce Hanaza UMyWecmeeHa CaHKUus 8
pasmep om 100 do 500 ne.” CvrnacHo an. 2: ,3a n0BMOPHO HapyWeHUEe UMYyWEecmeeHama CaHKUusi € 8
pasmep om 200 do 1000 r18.“

Opyr npumep e un. 178a, an.4 v an.5 ot 3akoHa 3a ABMKXEHNE Mo NbTULLaTa:

CvenacHo an. 4. ,Hanaea ce umywiecmeena caHkyus 8 paamep 1000 f18. Ha nuue, NOTyYusIo paspeweHue no
peda Ha un. 148, an. 2, koemo:

1. He usnpamu ysedomrieHue unu AoKyMeHm, cebp3aHu ¢ deliHocmma no U3ebPWeaHemo Ha nepuodudHU
npeanedu 00 cCbomMeeMHUMe KOMNeMeHMHU opaaHu;
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2.8 pe3ynmam Ha HenpagullHO CbXpaHeHue Ha OOKyMeHmLI, C Koumo ce yOocmoeepﬁea usgbpuwieaHemo Ha
nepuoquHu npeaneOu 3a nposepka Ha mexHu4yeckama u3npasHocm Ha nbMmHume npesosHU cpedcmea, e
OOHyCHaﬂO msAxHama 362}/68, K,Da)K6a unu yHuujoxaseaHe.

CbrnacHo an. 5:

,K02amo HapyweHuemo no an. 4 e U3bPWEHO NOBMOPHO, UMYLECMBeHama caHKUus e 8 pasmep 2 000 rie.”

Opyr npumep e HakazyeMocCTTa Ha HapyweHueto no un. 143, an.1 oT 3akoHa 3a rpaxaaHCKOTO
Bb3ayxonnaBaHe — 3a MbpPBO HapylweHne cbe cakHuus ot 3 000 ne. go 10 000 nB., a 3a NOBTOPHO
HapyLweHue no un.146 — cbc caHkumsa ot 4 000 ne. go 13 000 nB, kakTo U yn.. 224, an.1 ot 3akoHa 3a
BMHOTO W CMMPTHUTE HanuTku: ,[1pn NOBTOPHO M3BbPLUBaHE Ha HapyLweHusaTa no un. 201 — 223, rmobute
UM UMYLLLECTBEHUTE CaHKLMM ca B ABOEH pa3mep.”

B peguua cnyyan obave, HakazaHMETO 3a NOTBOPHO U3BBLPLLUEHO HApYyLUEHWE € TPU — YeTUpPU MbTK MNo-
Texko. Hanpumep un. 178x, an.1 oT 3akoHa 3a ABMXEHMETO NOo NbTUllaTa npeaswxaa:

,Hakasea ce c nuwasaHe om npago 0a ynpaesisiea MOMOPHO NPE8O3HO CPeACMBO 3a CPOK OM mpu Meceya U
enoba 1000 n1e. 8o0ay, kolimo ce dsuxu 8 leHmMama 3a npuHyOUMeNHO cnupaHe no asmomazucmpana, 6e3
Oa ca Hasnuye u3Kr4eHusma no Y. 58, m. 3 unu e nnamHomo 3a HacpewHo A8LUXEHUE NO asmomazucmpana
U ckopocmeH nbm°, a cbenacHo an. 2 - Koeamo HapyweHuemo no an. 1 e U38bPWEHO NO8MOPHO,
Haka3aHuemo e nuwasaHe om npaso 0a ynpagssga MOMOPHO NPeso3HO cpedcmeo 3a CPoK om 6 meceya u
enoba 4000 n8.”

B TOoBa oTHOLWIEHME MoraT Aa 6baeT gageHu v apyrv npumepu. 3a HapyweHnsTa no yn. 53, an.1 ot 3akoHa
3a nbTUWaTa HakaszaHueTo e oT 1000 go 5000 nB, a 3a NOBTOPHU HapyLleHusa — ot 2 000 nB. go 7 000 nB..
CwrnacHo 4n. 54, an. 2, korato HapyweHueTo e ussbplieHo oT KOJ1 u ET, caHkumsTa e ot 4 000 o 12
000 nB. AHanu3bT Ha 3aKOHOAATENICTBOTO COYM, Ye B OTAENHW criydaum JOpW CaHKuuATa 3a NoBTOPHO
M3BBLPLLEHO HApyLLUEHME € MO-HMNCKa OT CaHKUMATa 3a MbPOTO HapylleHne OT Cblums Bug. Hanpumep 3a
HapyweHuaTa no yn. 178, an.1, 1.1-11 ot 3akoHa 3a ABWXKEHUE No NbTUllaTta, caHkumaTa e ot 2 000 nB.
0o 7 000 nB., a cbrnacHo un. 178, an.2 KoraTo HapylweHneto no an. 1, T. 6 1 10 € u3BbPLLUEHO NOBTOPHO,
Haka3aHueTo e rnoba ot 1 000 go 5 000 nB. N OTHEMaHe Ha pa3peLleHneTo. Bb3moxHa npuynHa 3a ToBa
€ pasnn4yHMa BPEMEBMU MNepuond, B KOWTO ABETe pasnopeabun, BKAYMTENHO — CaHKUMUTE 3a TAX ca
N3MEHEHWN, HO TO3M U ApYyrM Nogo6HM Npumepn NocoYBarT, Ye € HeobxoaMM eMHEH MOAX04 NO OTHOLLEHWE
Ha HapylUeHMATa, N3BbPLUEH MOBTOPHO M HApYLLUEHUSATA, U3BBbPLUEHN CUCTEMHO, KaTO T€3M BbMNPOCK ce
ypeaar cuctemaTtuyHo B 3AHH, Hapea ¢ npaBunaTa 3a onpeaernsiHe Ha HakasaHue. To3u nogxogd ou 6un
U3KMNIOYMTENHO yaayeH npu 6baella kogmdukaums Ha 3aKoHO4aTeNCTBOTO.

[pyro Bb3MOXHO peLleHne e BCEeKU creumaneH 3akoH Aa yCTaHOBWM CBOWM pasnopenbu 3a HapyllueHus,
M3BbPLUEHM MNOBTOPHO, KAaTO Haka3aHMETO Ja € B [OBOEH pasmep WM [OBOWMHO Mo-ronsima
NPOOBIMKUTENHOCT, HO He nNoBeYe oT npeasmaeHns B 3AHH makcMMym Ha Haka3aHMETO, a 3a HapyLUEeHUsI
Ha CUCTEMHO M3BbPLIBAHE — CaHKUMMTE da ca B TPOEH pasmep, WM TPOWMHO MNo-rofsima
NPOABIMKUTENHOCT, HO He noBeye oT npeasuaenns B SAHH makcumym Ha HakasaHMeTo.

Mpu pasrnexgaHeTo Ha Te3n ABe anTepHaTMBHU pelweHnsa Bbbnrapus 6u morna cblo Taka Aa B3eme
npeasua onuta Ha apyrn agbpxasun ot EC, konto nmat cneumanHm pasnopeadn 0THOCHO NOBTapsLLu ce 1
cucTeMHu Hapylwenus (Kape 3.5).
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Kape 3.5. MoBTOpHU/cUCTEMHM HapyweHuna B ABcTpus, Mepmanus, Hugepnangua n UcnaHus

Pa3nope,u,6|/|Te OTHOCHO CbliaCyBaHETO U KyMyJliMpaHEeTO Ha CaHKUMUTE Ca BaXHWU €eJleMeHTU Ha
npuHuuna Ha nponopunoHariHOCT MNno OTHOLWEeHUEe Ha TeXeCTTa Ha HapyleHudaTa U HarioXeHute
HaKa3aHudTa. Pasmepr Ha agMUHUCTpaTMBHaATa uUMYyLLeCTBEeHa CaHKUuA TpF|6Ba na 6boe B
CbOTBETCTBUE C TOBA U3NCKBAHE 3a NponopLmMoHanHoCT.

[MpaBHUTE cMCTEMM 3a agMUHUCTPATUBHU caHkumum B ABCTpus (§ 22 VwWSG), Nepmanusa (§ 19 —§ 21 ot
OWIiG), HupgepnaHausa, Ucnanna (31 LRJSP) cbabpxat pasnopeabu OTHOCHO CbriacyBaHeTo U
KyMynvMpaHeTo Ha agMUHUCTPaTUBHM CaHKUUKN. 3akoHO4aTencTBOTO Ha ABCTpuS U FepMaHus cbabpxa
pa3nopeabun, KOUTO MonagaT B obxBara KaKTO Ha MPECTbMMeHWs, Taka M Ha agMWHUCTPaTMBHM
HapyLeHus. Tean pasnopenbu ca cnegHuTe:

»8 22 Verwaltungsstrafgesetz (ABcTtpus)

(1) OcBeH ako B agMWHUCTPATMBHUTE pas3nopenbu He e NpeaBuAEHO OpYro, AESHUETO € Haka3yemo
KaTo agMMHUCTPATUBHO HapyLLUEHMe CcaMO aKo He CbCTaBnsiBa MpPecTbMieHne, nonagallo B
KOMNETEHTHOCTTA Ha cbaunuuiaTa.

(2) AKO HSIKOW € M3BBLPLUUIT HSAKONKO aAMWHUCTPATMBHM HapPYLUEHUS 4Ype3 HSAKONKO HEe3aBUCUMMMU
OENCTBUS UMW aKko JadeH akT nonaga B 00xBaTa Ha HAKONKO HEB3aMMHO U3KIOYBaLLM ce pa3nopeaow,
npeaBwKaaLLM HanaraHe Ha HakasaHue, caHkumnTe TpsibBa Aa 6baaT HanoXxeHn nooTaenHo. CbuwoTo
BaXXW W KOraTo agMUHUCTPATMBHMUTE HapyLUeHUsl CbBnagaT C APYrM NMPEecTbiHU AesiHWUS, KOUTO ce
HakassaT Mo agMUHUCTpaTMUBEH pea.”

»$ 19 Ordnungswidrigkeitengesetz (FfTepmaHus)

(1) Ako egHO M CblO [OesHME HapyllaBa HSKOMKO 3aKoHa, CbINacHo KoMTo Moxe Oa 6Gbae
CaHKLMOHUPAHO KaTo aAMWUHUCTPATUBHO HapyLLleHWe, UMM aKo HapyllaBa eauH 3aKOH HSAKOKO MbTw,
Ha Jeela ce Hanara caMo efHa napuyHa CaHKLUsS.

(2) Ako ca HapyLIEHW HSAKOJIKO 3aKOHa, MapuyHaTa CaHKUUS ce onpenens B CbOTBETCTBUE CbC 3aKOHa,
KOMTO NpeABuXaa Haii-BMCOKaTa napuyHa caHKuus. HapylueHusTa Ha gpyrute 3akoHu moraT ga 6baat
B3eTW nNpeasua. ,,

»§ 20 Ordnungswidrigkeitengesetz (FTepmaHus)
AKO e HanoxeHa noBeYye OT efHa NapunyHa CaHKUMs, BCSKa NapuyHa CaHKUus ce npeueHsBa oTaenHo. "
»§ 21 Ordnungswidrigkeitengesetz (FepmaHus)

(1) Ako OesiH1eTo e eqHOBPEMEHHO MPECTHLIIEHVE U aAMUHUCTPATMBHO HapyLLIEHWE, Ce Npunara camo
Haka3aTenHOTO npaBo. HapylweHusTa Ha gpyruTe 3akoHu MoraT da 6baaT B3eTu Npeasua.

(2) B cnyyas no naparpad 1 o6aye fesHMETo Moxe Aa 6be CaHKLUMOHUPAHO KaTo aaMUHUCTPATUBHO
HapyLUEHWe, ako Haka3aHWEeTO HE € HaNoXeHO."

»qneH 31 LRJSP Concurrence of penalties (UcnaHus)

1. 3a pesHus, HaKa3dyemMu no HakasartesneH nnm agMMHNCTpaTtuBeH pea, Mmorat aa He ObaaT HanoXeHn
Hakal3aHud, npu onpenerneHun CbaKTl/I, CBbp3aHM C JIMYHOCTTAa Ha p[eeua W OCHOBaHudAaTa 3a
M3BBbPLUEHOTO AedHune.

2. Korato opraH Ha EBponenckusa Cblo3 € Hanoxun caHkuusa 3a cblumTe akty 1 npu ycnosue 4e
CaMONNYHOCTTa Ha cybeKkTa M OCHOBaHUATA 3a U3BLPLUEHOTO HEe CbBMagaT, KOMMETEHTHUAT OpraH,
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KOWTO Tpﬂ6Ba 4a ce npounsHece no crny4as, Tpﬂ6Ba [Ja ro s3emMe npeasuna, kKato Hamasrnm Haka3aHneTo,
6e3 fga ce 3acsara ob69BsBaHETO Ha M3BbPLUBAHETO Ha HapyLweHNeTo.

OT gpyra cTpaHa, MOBTOPHOCTTA M peLNaNBLT, Ce cuMTa 3a oTeryaBallo obcTosTencTso. bes nspuyHa
npaeHa pasnopegba ToBa 61 MOrfo ga AoBede 4O MO-BMCOKA CaHKUMS 00 MakcUMarnHus pasmep Ha
CaHKuusaTa, NpeABUOEH B 3aKOHO4ATENCTBOTO.

CbrnacHo MCMaHCKOTO 3aKoHOAATEeNCTBO OTHOCHO afMUHUCTpaTuBHUTE caHkuun B Ley 40/2015
NPOOBbIMKEHOTO HapylleHue, MOBTOPHOCTTa M peuuamMBbT Ca  €EfieMEHTU Ha MpuHUMna Ha
NpPONopLMOHANHOCTTa, NPUNOXNM KbM agMUHUCTPATMBHATA CaHKUMS. To3n NpuHUMn € koanduumpaH
B uneH 29 ot LRJSP, konTo rnacu cnegHoTo:

1. A,EI,MVIHVICTpaTI/IBHVITe CaHKUMnM, He3aBuUCMMO dalnn Ca C napuyveH Uin napuyveH Xapakrtep, B
HUKaKbB cnyqa|7| HEe MOoraT Aa BKIT4YBaT NpPAKO Ui KOCBEHO JNnLllaBaHe OT cBoboga.

2. HanaraHeTto Ha MMyleCTBeHN CaHKuunn TpFI6Ba a npegsvxaa, 4e Wu3BbPLUBAHETO Ha
onpenerneH sng HapyweHua He e ﬂ0-6ﬂaFOﬂpI/IﬂTHO 3a HapywuTensd, OTKOJIKOTO Cna3BaHEeTOo Ha
HapyLwleHnTe npasuna.

3. Tlpu gudepeHumaumaTa Ha CaHKUUWUTE, KakTO M MNpU ONpedensiHeTO Ha HakasaHusita OT
CNyXXUTenuTe Ha agMuHUCpauusaTa, TpsibBa Aa ce cnassaTt npasBunaTta Ha HeobxoguMocT oT
CaHKUMSITa, U CbOTBETCTBUETO C TEXECTTA Ha AesHNETO, NpeACcTaBnsABaLlo HapylleHve. MNpu
ornpefensHeTo Ha pa3Mmepa Ha caHKuusTa LWe 6baaT B3eTV NpeaBuA No-CneLmnanHo cnegHnTe
KpUTEPUN:

a) CTeneHTa Ha BUHA UMW HaNM4YMeTo Ha YMUCHII.
6) NOCTOSHCTBOTO MMM YCTOMYMBOCTTA Ha MPOTUBONPABHOTO NOBEAEHUE.
B) €CTECTBOTO Ha NPUYUHEHUTE BPEAM.

r) peunavs (NOBTOPHOCT), Ype3 M3BBLPLIBAHETO B €OHOroAMLIEeH CPOK Ha OBE WM noBeye
HapyLleHVs OT eduH U CbllUM BUA, KOraTo ToBa € 6Uno 06sBEHO C pelleHne B pamKute Ha
aOMUHUCTPATUBHO NPOU3BOACTBO.

4. Korato e onpaBaaHO OT rneaHa To4Yka Ha npuHuuna Ha nponopunoHarnHOCT U € Hanuue
HEeCbOTBETCTBME MeXAY TexXeCTTa Ha npeasuaeHata CaHKUumMA U TexecTtTa Ha U3BBPLUEHOTO
HapylleHne, Haka3BallnAT opraH MoXe Aa HalloXe MNo- J1IeKoO Haka3aHue.

5. KoraTo n3BbpLUBaHETO Ha HAPYLLEHWETO NO HEOBXOAMMOCT BOAM [0 M3BBLPLUBAHETO HA APYro
WV OpYr HapyleHWsi, Ce Harara caMoO Hakas3aHMEeTO, KOETO € MPOMOPLMOHANHO Ha Haii-
TEXKOTO HapyLUeHwe.

6. M3BpblUBAHETO HA MHOXECTBO AEWCTBUS UMK Ge3neiCTBUS, KOMTO HapyluaBaT eHa U cblua
UMM HSAKOJIKO CXOJHW pasnopeadu, koraTo Teau AelcTBus unu 6e3nencTeus ca pesynTart oT
€0HO e[IMHCTBEHO pPeLLEeHMe 1 Ce OCbLLECTBABAT NPU eAHOPOHa 06CTaHOBKa, ce Haka3BaT KaTo
€0HO NpoabImKaBaHo HapyLLeHue. "

B Hugepnangmsa cneumnanHuTe 3aKOHM CbabpXaT ronsgmMo pasHoobpasue OT CaHKUMOHHM pasnopeadu
OTHOCHO peunamBa (noBTopHOCTTa). Heobxogmma e obwa pasnopenba, HO TakaBa BCE OLLE NUMNCBa.
Tpyn npuMepa, KOUTO M3SACHSBAaT MHOroobpasvMeTto Ha CaHKLMOHHWTE HOPMW OTHOCHO peuuguBa
(mnoBTOpPHOCTTA), ca npeaBuaeHM B 3akoHa 3a perynupaHe Ha dwmHaHcoBuTe ycnyrn (Wet op het
financieel toezicht), 3akoHa 3a TioTIOHa u TioTioHeBUTE n3aenunsa (Tabaks- en rookwarenwet) n 3akoHa
3a paboTHoTO Bpeme (Arbeidstijdenwet).

Yn. 1:81, an.4 ot 3akoHa 3a perynupaHe Ha comHaHcoBuTe ycnyru (Wet op het financieel toezicht)

AKO KbM MOMEHTa Ha M3BbpllIBaHe Ha HapyweHMEeTO HE Ca U3TEKITN NeT rogunHn OT HallaraHeTo Ha
agMUHUCTpPATUBHA MMYyLLeCTBEHa CaHKUMUA Ha HapyLNUTENA 3a npeaxongHo N3BbpLUEeHO HapyLlleHne oT
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Cblna Bua, agMUHUCTpPaAaTUBHaATa UMyLLeCTBEHa CaHKUMA 3a HapylweHuneTto € [0 OBONHUSA pasmMep,
NPUIIOXNM CbriacHO BTOpa Ui TpeTa aJiMHeA.

3aKoH 3a TIOTIOHa U TIOTIOHEBUTE uspenus

HapymevaTa, cnagalin KbM KaTeropua 5, Ce HaKkasBaT C aAMUHUCTpAaTMBHA UMYyLLleCTBEHA CaHKLUUA
B pasmep Ha 45 000 EUR. Tasu cyma ce yBenu4yaa go:

e 135 000 EUR, ako ¢h13n4eckoTo Mnu lopuanveckoTo nuue, Ha KOeTO MOXEe Aa Ce BMEHMU
HapyLleHneTo, npegn ToBa e ouno CaHKUMOHNUPaHO 3a HapyulwleHue OT Cblind Bug U He ca
N3TeKnn aBe roguH1n ot MOMeHTa, B KOWTO npeagxogHata agMUHUCTpaTUBHA UMYLLECTBEHaA
CaHKUUs e noasnexana Ha U3nbiHeHUE;

e 225000 EUR, ako HapyLlEeHNETO OT CbLUMSA BUA € U3BBPLUEHO 3a TPETU NbT B PAMKUTE Ha TpU
rOAVHW crep Kato aAMUHUCTpaTMBHATA UMYLLECTBEHa CaHKUMsi 3a MbPBOTO HapylleHue e
noanexana Ha U3MbIHEHNE; U

e 450 000 EUR, ako HapyLLUeHMETO OT CbLUNS BUA € U3BBPLUEHO 33 YEeTBBPTU NMbT B paMKUTE Ha
neT roguHu cnej Kato agMMHUCTPaTUMBHAaTA MMYLLIECTBEHA CaHKLMSA 33 MbPBOTO HapyLLeHne e
nognexana Ha U3nbriHEHWE.

UneH 10:7 ot 3akoHa 3a paboTHOTO Bpeme

1. AOMUHWUCTpaTMBHATa MMYLLECTBEHA CaHKLUS, KOATO MOXe a ObJe HanoXeHa 3a HapyLueHue,
He HaJBuLLaBa pa3Mepa Ha netarta KaTeropus no 4neH 23, YeTBbpTa anvHes oT HakasaTenHus
KoOeKc.

2. bes pa ce 3acsra nbpBa anuHes, AMbXHOCTHOTO NuLe, onpeaeneHo Ha ocHoBaHue YneH 10:5,
nbpBa UNn BTopa anvHes, yBennyaea agMUHUCTpaTUBHaTa UMmyLLlecTBeHa caHkumsa csC 100 %
OT pa3Mepa Ha MMyLLecTBEeHaTa CaHKuMs, onpeaerieH Bb3 OCHOBA Ha LUecTa anuHes, ako B
CPOK OT MeT roAvHW Npeauv AeHsl Ha yCTaHOBSABAHE Ha HapyLUEHUETO € U3BbPLUEHO NPeAXO4HO
HapyLLeH/e OT CbLUMA BMA, KOETO € B1No ycTaHOBEHO C aAMWHUCTPaTMBEH UK CbaebeH akT.

3. YBenuyaBaHeTO Ha agMVHUCTPATMBHaTa MMYLLECTBEHA CaHKUMSA no BTopa anuHes e 200 %,
aKo MOBTOPHOTO M NPeaxo4HOTO HapyLLEeHNe, MOCOYEH B TO3M naparpad, ca onpegeneHu kato
TEXKN HapyLLIeHMs No cunaTa Ha pasnopexaaHe B OOLUNHCKNS CbBET.

4. bes gace 3acsara nbpBa anuHes, AbPXXaBHUAT CRYXXUTEN, onpeaeneH Ha ocHoBaHume yneH 10:5,
nbpeBa WNM BTOpa anuHes, yBenuyaBa agMWHUCTpPaTMBHaTa mmywiecTBeHa caHkuusa ¢ 200
npoLieHTa OT pa3Mepa Ha UMyLLIeCTBEHAaTa CaHKL WS, onpeaeneH Bb3 OCHOBA Ha LUecTa anuHes,
aKko B CPOK OT MEeT roAuHnN Npeam AeHs Ha yCTaHOBABaHE Ha HapyLLIEHMETO, ca U3BbpPLUEHN ABe
HapyLLEeHMs OT CbLUMSA BUA, KOUTO ca BUNn ycTaHOBEHM C afMUHUCTPATMBEH UMK CbaebeH akT.

5. HesaBucumo oT BTOpa 1 YeTBbPTa anuHesi, CPOKbLT OT NeT roAnHW B Te3un naparpadu e gecet
roOvHKW, ako nognexawuTe Ha W3MbIIHEHWE MMYLIECTBEHM CaHKUWUW, MOCOYEHUM B Te3u
naparpadu, ca Gunu HanoXeHW 3a TEXKU HapylleHWs, onpeadeneHn OT UMM no cunaTta Ha
pasnopexaaHe Ha CbBeTta.”

MatouHuk: Uacnensare Ha OUCP.

3.9. Bvrnrapusa 6u morna ga npeaBuaM nNpucnagaHe oT CaHKUUATa Ha BpemMeTo,
npe3 KOeTo Haka3aHOTO nuue e 6MNo NULWEeHO aAMUHUCTPATUBHO UNu ae akro
OT NpPaBoTO Aa ynpaxHABa onpegesrieHa npodgecusa unu AemMHocT

B un. 29a ot 3AHH (Hos - 1B, 6p. 109 o1 2020 r., B cuna ot 23.12.2021 r.) ce npegswxaa, ye: BpemeTo,

npe3 KoeTo 3a CbLOoTO HapylweHue Haka3aHOTO nuue e ©61no nuweHo no adMUHUCTPATUBEH pea Unun
d)aKTVI‘-IeCKVI OT Bb3MOXHOCTTaA Aa ynpaxHdaBa onpenerieHa npod)ecvm uUnun genHocT, ce npucnaga npu
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U3MbJIHEHME HA HaKka3aHMETO BPEMEHHO NMLIaBaHe OT NPaBO Aa Ce yNpaXHsiBa onpegeneHa npodecus
WUNW OEeNHOCT.

UHCTUTYTBT, Ha un. 29a ot 3AHH e npunoxum B Tpyn XUNoTesu:

e KOraTo NMUETO e GUNo NUWEHO OT Bb3MOXHOCT Aa yhnpaxHsiBa onpefeneHa npodecust unm
OENHOCT — (hakTUYeckn WnM No aAMUHWUCTpaTMBEH ped, B Xoda Ha 006pasyBaHOTO
aAMVHUCTPaTMBHOHaKa3aTeNHO MPOM3BOACTBO, MPUKMYMIO C M3gaBaHe Ha HakasaTernHo
NoCTaHOBIIEHNE UNMN CbC CKIo4YBaHe Ha cnopasymMeHue, Unm C HanaraHe Ha agMUHUCTPaTUBHO
HakasaHue OT cbaa no pega Ha uyn. 586 or 3AHH 3a HapyweHueTo, BbB Bpb3ka C KOETO
Haka3aHoTO nuue e 61no orpaHUYeHo B NpaeaTa cH ;

e KOorato nuueto € 6uno NuMWeHo OT Bb3MOXHOCTTA Aa YrpaxHsiBa onpegeneHa npodecus unm
OEeVHOCT — hakTU4eCKn nnm No agMMHUCTPaTMBEH pea, unmn no peda Ha yn. 69a ot HIK, B xoaa
Ha HakasaTenHo npouM3BOACTBO, Bb3 OCHOBa Ha MaTepuanute MO KOeTo € obpasyBaHo
aAMUHUCTpaATUBHOHAKa3aTENHOTO NPON3BOACTBO, NO peda Ha yn. 36, an. 2 ot 3AHH;

e KOorato nuueto e Guno nMWeHo OT Bb3MOXHOCTTA Aa YNpaxHsBa onpegeneHa npodecnst unm
OeNHOCT — (pakTMyeckn unm No agMUHUCTPaTUBEH ped, Unu no peda Ha yn. 69a ot HIK, B xoaa
Ha HakasaTesfiHO NpPOM3BOACTBO, KOETO MPUKNIOYBA C HanaraHe Ha agMUHUCTPaATMBHO HakasaHue
Ha noAcbAMMUA OT cbaa, No peaa Ha un. 301, an. 4 ot HakasaTenHo-npoLecyanHus KoAekc.

To3n MHCTUTYT MMa 3a uen ga NoBWWW CTaHZapTUTE OTHOCHO MPaBOTO Ha 3aliMTa Ha rpaxgaHuiTte B
agMUHUCTPaTMBHOHAKasaTeNnHO MPOU3BOACTBO, W MNoO-cneumanHo Aa npegoTBpaTv Bb3MOXHOCTTA
Haka3aHOTO nuue Aa NPeTbpnu OrpaHNYeHnst Ha NpaBaTa Cu 3a CPOK, NO-AbJTbr OT TO3W HA HaKa3aHUETo,
HanoxeHo My cbriacHo 4n. 13, an. 1, 6ykea B) ot 3AHH.

CobweBpemeHHo, B 3AHH nuncea npaBHa BbL3MOXHOCT 3a MpucrafjaHe Ha BpemMeTo, Mpe3 KOeTo
HapPYLWNTENAT € NUWEH — haKTUYECKN UNN NO agMUHUCTPATMBEH pen, OT NPaBOTO MYy Aa ynpaXHsaBa
onpegerneHa npodecnst UnNn OENHOCT, OT BPEMETO Ha U3TbPNsiIBaHE Ha HakalaHweTo no yn. 13, an. 1, 6.
,B“ oT 3AHH, kakBaTO BHL3MOXHOCT € npeasuaeHa B yn. 59, an. 4 ot HakasatenHus kogekc. C ToBa ce
Cb34aBaT OCHOBaHUSA 3a HEOHOCHOBAHO NPOABLIMKUTENHO OrpaHNMYaBaHe npaBaTa Ha HapyLIMTens, OCBeH
aKo Haka3BalLMAT opraH He NPUoXM 3aKoHa MO aHanorus, BbNpPeKu, 4e ToBa € NPUHLUMHO HeLoNnyCTUMO
B aAMUHUCTPATUBHOTO HaKka3BaHe.

Taka Hanpumep, Bb3MOXHO € MO OTHOWeHMe Ha (OU3NYECKO Nuue, OCbLIECTBUIO HapylleHue Ha
npasunara 3a ABWXKEHWE MO NbTULaTa, Aa Ce HanoXu NpuHyauTenHa agMmHucTpaTmeHa mspka (MAM) no
un. 171, an. 1, 6. ,,6“ ot 3akoHa 3a aBuxeHue no nbTuwara (34sl) — ,BpemeHHO oTHemaHe Ha CYMIC
0O pellaBaHe Ha BbMpOCa 3a OTrOBOPHOCTTA“, KOSATO HsAIMa CaHKUMOHEeH xapaktep. CblUeBpeMeHHOo,
Bb3MOXHO € C Haka3aTenHOTO NOCTaHOBIIEHNE MO OTHOLUEHWE Ha CaHKLMOHUPAHOTO MiLEe Aa Ce HanoXu
W HakasaHue nuiwaBaHe OT npaBo ga ce ynpasngsa MIC, yneto u3TbpnsaBaHe 3ano4vBa OT daTaTa Ha
BMM3aHe B CUSla Ha HaKa3aTenHOTO NOCTaHOBIMEHME.

B Ta3u Bpb3ka e uenecbobpasHo Aa ce npeaBuav Bb3MOXHOCT 3a NpucnagaHe Ha BpeMeTo, Npe3 KOeTo
OCbAEHOTO Nuue e BMNo NULLEHO NO aAMUHUCTPATUBEH pen Uy akTUYeckn oT NpaBoTo Aa ynpaHABa
onpegerneHa npodecus unv 4enHOCT B ApPYro agMUHUCTPATUBHO Haka3aTenHo Npon3BOACTBO, KAKTO TOBA
€ NpeaBuaeHO B CriydyauTe, KOraTo OCbAEHOTO nuue e Buno 3agbpKaHo UM NocTaBeHO Nog AoMalleH
apecT no 0b6BMHEHMSA B APYro NPeCTbIeHMe, N0 KOETO NPOM3BOACTBOTO € NPEeKPaTeHO UMW NPUKITHOYUITO
c onpaegartenHa npucbaa (BX. Yn. 59, an. 3 ot HakasaTenHus kogekc).

ToBa paspelleHne e NoaxXoasLio U B Cnyvyaute, B KOUTO NULETO € BUNo nuweHo dakTMyecku unm no
cunaTa Ha MpUHyguTENHa agMUHUCTPaATMBHA Msipka OT BBb3MOXHOCT [a yNpaxHsiBa onpegeneHa
npodecust N OevHOCT B NEepuop, HaaXBbLbPNSL, MO NPOABLIPKUTENHOCT CpPOKa 3a U3TbpnsiBaHe Ha
agMUHUCTPATUBHOTO HakasaHWe fvwaBaHe OT NPaBoO [a ce yrpaxHsiBa onpegeneHa npodecus unm
aenHocT. PasnopenbaTa 6u morna 6bae opMynupaHa no HavmHa, npeanoxeH B (Kape 3.6).
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Kape 3.6. NpeanoxeHue 3a un. 29a

Yn. 29a. (Hos - B, 6p. 109 ot 2020 r., B cnna o1 23.12.2021 r.)

(1) BpemeTo, npe3 KoOeTO 3a CbLIOTO HapyleHWe Haka3aHoTo nvue € Ouno nuweHo mno
agMUHMCTPaTUBEH pel Ui hakTMYECKU OT Bb3MOXHOCTTa Aa ynpaxHsiBa onpegeneHa npodgecus nnm
OenHocT, ce npucnaga npu MU3NbIHEHVEe Ha Haka3aHWeTO BPEMEHHO NULlaBaHe OT MpaBo [da ce
yrpaxkHsiBa orpeferieHa npodecust unm AernHocT.

(2) BpemeTo, npe3 KOeTO 3a CbLOTO HapyleHWe Haka3aHoTo nuue e 6uno nuweHo no
aAMUHUCTPATMBEH pej unu hakTUYecku OT Bb3MOXHOCTTA [a ynpaxHsiBa onpeaeneHa npodecus unm
[AelHOCT, ce mpucnaga npu U3NbIIHEHWE Ha Haka3aHWeTO BPEMEHHO NWLaBaHe OT NpaBo Aa ce
ynpaxHsiBa onpegerneHa npodecusi Unu OeNHOCT, HANOXeHOo 3a APYro aAMUHUCTPaTUBHO HapyLleHne
Ha CbLlNA HOPMATUBEH aKT, KOrato:

1. agMWHUCTPATUBHOHAKA3aTENHOTO NMPOM3BOACTBO 3@ HApyLUEHUETO, 3a KOETO NMULETO e Guno
NMULLEHO MO aAMWHWUCTPATUBEH pen Wnu (PakTUYECKM OT Bb3MOXHOCTTA Aa YNpaXHsiBa
onpeaeneHa npocecysi Unu AeiHOCT, € NPUKMIoYUIO C NPeayNpeXaeHe Un pesonioLus;

2. BpemeTo, Mpe3 KOETO 3a CbLUOTO HapylleHWEe Haka3aHOTO Ivue e Ouno nuleHo Mo
aAMVHUCTPATMBEH pepd Uy (PakTUYecku OT Bb3MOXHOCTTa [a YynpaxHsBa onpeferieHa
npodpecust Unn OenHoCT HaaBuLLIaBa Mo NPOABLIMKUTENHOCT HANOXEHOTO HakasaHne BPeMEHHO
nvwaBaHe OT MpaBO Aa Ce ynpaxHsiBa onpefenieHa npodecus Unu AerHocT u cnepg
npvcnaaaHeTo Mo an. 1 e Hanuue ocTaTbk 3a NpucnagaHxe.

3abenexka: TekctbT Ha an. 1 npenosTaps 4n. 29a ot 3AHH (Hos - [1B, 6p. 109 ot 2020 r., B cuna ot 23.12.2021 r.) An. 2 e HOBO
NpeasnoXeHue.

[lBa 0ONBbAHUTENHM BbNPOCa HE HAMMpaT SICHO pelleHne B 3akoHa. [MbpBo, Korato BLNPEKM yCrnoBusaTa
3a TOBa CaHKUMOHMpAaLWLMAT opraH MnmM cbabT He cbbepe gokasaTericTBa 3a TOBa Januv npasBaTa Ha
HapywuTens ca Gunu orpaHMyeHn B CMUCbLMA, pasrneaaH no-rope, Unm He ca NPUNOXUMIU UHCTUTYTA,
nocoyeH B 4neH 29a ot 3AHH. HakassawmaT opraH He 61 MOrbs ga ce NPOU3Hece C AOMBbITHUTENHO
HaKasaTesriHO MOCTaHOBIIEHME, Tbi KaTto C MofgobeH akT, cbrmacHo npuetoto B TPOCHK Ne 17 ot
17.06.1986 r. no H. 4. Ne 75/1985 r., Haka3BaLLMAT opraH MoXe ga ce NPon3Hece caMmo OTHOCHO BELLUTE,
KOUTO Ce OTHEMAT B MOJi3a Ha ObpXaBaTa M pasnopexnaHeTo C BELECTBEHUTE AoKa3aTesncTBa, ako e
npornycHan aa ce NpouM3Hece C OKOHYaTernHus Cu NpaBoOXpaHUTENeH akT. BTopuat BbNpoc, KOMTO He
Hamupa u3puyHa 3akoHoaaTenHa ypenba, e kak cneaBa Aa ce NocTbNK, B Criyvyal, Yye KbM faTata Ha
NoCTaHOBSIBAHE Ha OKOHYaTEeNHUs MNpPaBOOXPaHUTENEH aKT OT Hakas3BalUMAT Oprad, 3anoBeara 3a
HanaraHe Ha NpYHyaUTeNnHaTa agMMHUCTPaATUBHA MsipKa, MO curaTa Ha KOSITO HapyLUUTENAT € OrpaHnyeH
B MpaBaTta cu, e obxansaHa 1 He e Bfsi3na B cuna.

Ha Te3un gBa Bbnpoca cregsa fa ce npenopbya Aa ce gage u3puyHa ypeaba B 3akoHa. Ha nbpBo MSACTO,
Bb3MOXHO € AONBbMHUTENHOTO HaKa3aTeNnHo onpeaeneHne aa e U3pu4HoO npeasmaeHo B 3akoH (Kape 3.7).
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Kape 3.7. Mpeanoxexue 3a uneH 58, an. 4 ot 3AHH

Un. 58. (4) Haka3BalwuaTt opraH MoXe [a ce NpoM3Hece C JONMbHUTENHO Haka3aTernHo NOCTaHOBIEHNE
no Bbnpocute no un. 57, an. 1, 1. 9 — 11, B cny4ain, Ye e nponycHan ga CTopu ToBa C HakasaTerHoTO
MOCTaHOBIEHNE.

3abenexka: Hoea pasnopenba, npeanoxeHa ot OUCP.

Ha BTOopo Mmscto, Bb3MoxHO € B 3AHH, B yacTra OTHOCHO u3TbpnsiBaHe Ha agMUHUCTPATUBHUTE
HakasaHus, Aa ce cb3gage pasnopenba B cnegHua cmuchbn (Kape 3.8).

Kape 3.8. NpeanoxeHue 3a un. 81, an. 3 or 3AHH

YUn. 81. (3). Korato un. 29a He e MpunoXeH OT Haka3BalMsa OpraH unm oT cbaa, TOM ce mpunara ot
opraHa no an. 1.

3abenexka: Hoea pasnopenba, npeanoxera ot OUCP.
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4 AAMUHUCTPATUBHOHaKa3aTeHO

npou3BoAcTBO B brunrapus

B TO3M pasgen ce aHanu3aupaT npouecyanHUTe BbIPOCKU, CBbP3aHU C
aAMUHUCTPaTUBHOHaKa3aTeNHOTO MPOM3BOACTBO. B Hero ce pasrnexaaTt
npUHUMNUTE, npaBaTta WU cTaHgapTuTe, MPUNOXMMW KbM M MO BpeMe Ha
npoussoacTBarta, npasuiiata 3a BpbYBaHE Ha MPU30BKM U CbOOLLEHUS,
KaKTO M Bb3MOXHaTa npouecyanHa gMHamuka, KaTo Hanpumep cnupade u
obeavHsiBaHe Ha MNpPOM3BOACTBATa, M 3a40YHOTO  MPOU3BOACTBO.
lMpenopbknTe N NpeasioXXeHnaTa ce ocHoBaBaT Ha npoekta Ha Kogekc 3a
aAMUHUCTPATUBHUTE HapyleHuss W HakasaHus ot 2015 r., uuuto
npeanoXeHus NpeactasnaBaT LEeHHa OCHOBa 3a [OMbfiBAaHE Ha npaBHaTa
paMka K 3a npeofonsdBaHe Ha MpOnyckUTe W HEACHOTUTE, KOUTO ce
nposiBsiBaT B NpakTukaTa.
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4.1. B 3AHH moxe pa ce npeaBuaAaT Nno-noapoo6HU No-o60WMpPHU NpaBuna 3a
OOKa3BaHe Ha aAMUHUCTPAaTUBHUTE HapPYLUEeHMUA U CAMOJIMMHOCTTA Ha
HapywuTens

3AHH He cbabpxa npasBuna 3a AokasBaHe Ha agMMHUCTPaATMBHOTO HapylleHWe U CaMONMYHOCTTa Ha
HapywuTens. EaMHcTBEHMTe NpaBuna 3a gokasBaHe Ha agMUHUCTPATUBHUTE HapyLUEeHWs ca npaBunata
3a n33eMBaHe Ha BeLLeCTBeHN JoKa3aTencTBa C akTa 3a yCTaHOBsIBaHe Ha aAMUHUCTPATUBHO HapyLLeHMe.
MpaBunata Ha HakasaTenHo-mpouecyanHWss KOAEKC ce npunarat Mo cunaTa Ha OrpaHuYnUTEriHO
npenpawaHe Ha ocHoBaHue yn. 84 ot 3AHH. Te3n npaBuna obaye He ce npunarat B M3BbHCbAEOHaATa
(hasa Ha Npou3BOACTBOTO, a U ypexaaT JoKa3BaHeTO Ha NPeCcTbLMNEHNEeTo, Nopaan KoeTo npeanonarat
3HaunTeneH copmanusbm. HeobxogumocTTa da ce rapaHTvpa HanuuueTo Ha MbNHMA Habop oT
WHCTPYMEHTU 3a pascnegBaHe no HakasaTenHo-npouecyanHus KOAeKC, BKIIOYUTENHO creuuanHu
pasy3HaBaTenHu cpefcTBa, B MPOM3BOACTBA Cpelly topuamnyeckn nuua cblio belle nogyepraHa OT
pabotHaTta rpyna Ha OMCP no Bbnpocute Ha nogkyna BbB Bpb3Ka C pa3crnefBaHusATa 3a nogkyn Ha
YYXKOECTPaHHU AMbXHOCTHU nuua (OUCP, 2021(1)).

B 3AHH moxe m3puyHO Oa ce npegsuan, ve npasunarta Ha HakasatenHo-npouecyanHusi Kogekc ce
npunarat CbOTBETHO W MO OTHOLUEHWE Ha [0Ka3BaHETO Ha HapylleHudaTa, kaTo ce npeaswxaar
U3KMIYeHUs OT Te3u npaBuna. TakMBa M3KMHOYEHUs ca Hanpumep yvyacTMeTO Ha MOeMHWU nuvua npu
M3BbPLUBAHETO Ha MpouecyanHn AencTBus, cbaebeH KOHTpPon Ha AercTBusTa No cbOupaHe Ha
AokasaTtencrtea v T.H. Benpeku ToBa, 6baewoTo koanduuyupaHe 6m mMorno Aa npegoctaBy NOAPOOHM
npasusia OTHOCHO oKa3BaHETO B agMUHUCTpPaTUBHOHaKa3aTesTHO NPOM3BOACTBO.

[obpa ocHOBa 3a KOHKPETHW 3aKoHOAATErNHW MpeasiokeHus Moxe ga 6bae HamepeHa B MpoekTa Ha
Kogekc 3a agMUHUCTpaTUBHUTE HapyLeHUs u Haka3aHusa oT 2015 r. KaTo ce B3eMe TO31 TEKCT 3a OCHOBa,
KOHKpeTHaTa bopMynmpoBKa Ha pa3nopeabute B koanduumpaHust akt 6u morna aa 6bae npegnoxeHara
B Kape 4.1.

Kape 4.1 MpeanoxeHn npouecyanHu npaBuna 3a agMUHUCTPATMBHOHaKa3aTeIHO NPOU3BOACTBO

IMABA ...

JOKA3BAHE

Pazgen |. ObLLM NMONOXEHUA
MpeameT Ha foKa3BaHe

Un. 1.
(1) B agmMmMHMCTPaTMBHOHAKA3aTENHOTO MPOM3BOACTBO NOANEXKAT HA AOKa3BaHe:

1. U3BBPLIEHOTO HapyLUEHUE;
2. y4acTMeTO Ha NMLETO, CpeLLly KOETO € CbCTaBEH aKTbT 3a YyCTAHOBSIBAHE Ha agMUHUCTPATUBHO
HapyLlEeHWE B HETO;

3. obcToaTencreara, KOUTO MmaT 3HavyeHue 3a OTroBOPHOCTTA Ha InuueTo, cpelly KOeTo €
CbCTaBeH aKTbT 3a yCTaHOBABaHEe Ha agMNUHNCTPATUBHO HapyLleHne.

(2) Pasnopenbute Ha HacTosWwaTta rnaea ce npunaraT 1 3a obcroaTencreara, KOMTO UMaT 3HayYeHne
3a OTrOBOPHOCTTA Ha edHOJIMYHUA Tbproeewy, Uin ropnagnyeckoTo nuue 3a A0oNyCHAaTo HensnbJIHEHNE
Ha 3agbIDKeHVE KbM AbpxaBaTta unv obLuMHa Npyu OCbLLECTBSIBAaHE Ha TAXHaTa AeNHOCT.
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TexecT Ha AoKa3BaHe

Yn. 2.
(1) TexxecTTa Aa ce Aokaxe HapyLEHMETO NEXM BbPXY HaKkasBallms opraH.

(2) JlnueTo, cpelly KOETO € CbCTaBeH aKkTbT 3@ YCTaHOBABaHE Ha aAMUHUCTPATUBHO HapyLLEHWE He e
OITbXHO Aa AOoKas3Ba, Ye He € U3BbPLUUIIO HapyLUeHMeTO.

(3) He moxe fa ce npaBsaT M3BOAM BbB Bpeda Ha NULETO, Cpelly KOeTO € CbCTaBeH aKTbT 3a
yCTaHOBABaHE Ha agMUHUCTPATMBHO HapyLUEHWe nopaau TOBa, Ye He e Jaro unuv oTkasea da gage
0BACHEHMS MK HE € JoKa3arno Bb3paXeHnsiTa Cul.

(4) AnvHen 2 1 3 ce npunaraT CbOTBETHO W 3a €OHOMUYHUAT TbProBel W 3a npeacTaBnsBalLuns
IOPUONYECKOTO NULE, CPelly KOMTO € CbCTaBeH aKTbT 3a YCTaHOBSABaHE Ha agMWHUCTPATMBHO
HapyLleHue.

[okasaTencrtBa u goKa3aTeNiCTBEHU cpeacTBa
Yn. 3.

(1) [okasaTtencrea morat ga oboat d)aKTI/I‘-IeCKMTe OaHHU, KOUTO Ca CBbp3aHu C obcTosiTencreaTa no
aAMUHUCTPATUBHOHaAKa3aTe/IHOTO MNpoOM3BOACTBO, [AOMNPUHAcCAT 3a TAXHOTO W3ACHABaHE W Ca
YCTaHOBEHU MO peaa, npeasnaeH B TO3M KOOEKC.

(2) OokasaTencTBeHUTe CpeAcTBa ChyXaT 3a Bb3NPOU3BeXaaHe Ha [oKasaTencTsa MMM Ha Opyru
[0Ka3aTericTBEHN CpeacTaa.

(3) He ce Oonyckart AoKasaTesiCTBa U OOKa3aTesiCTBeHU CcpenctBa, KOUTO He Ca Cb6paHl/I mnnn
I'IpI/IO6LLI,eHl/I npun ycnosudata v no peda, npeasnaeHn B TO3n KOOEKC.

Cnocobu Ha gokasBaHe

Un. 4. [lokazBaHeTO B aAMUHUCTPATUBHOHAKa3aTENTHOTO NPOM3BOACTBO CE N3BBbPLLIBA Ype3 criocobuTte,
npenBuaeHn B TO3M KOOEKC.

Cb0OupaHe Ha fokasaTencTea

Yn. 5.

(1) AKTOCBHCTaBUTENAT, HaKa3BalLUMAT OpraH U CbAbT CbOMpaT gokasaTencrBa CriyXebHo uMnmM no
NCKaHe Ha 3anHTepecoBaHWUTE Nuua.

(2) AKTOCBbCTaBUTENSAT, HaKa3BaLMAT opraH un cbAbT C'b6MpaT M NpoBepdaBaT KaKTO OOKa3aTesiCTBa,
KOUTO Ca B Nnopgkpena Ha KOHCTaTtTauunmte OTHOCHO HapylleHuneTto M oTer4aBaT OTroBOPHOCTTA Ha
JIMUeTo, Cpelly KOEeTO € CbCTaBEeH aKTbT 3a YyCTaHOBABAHE HAa agMUHUCTPATUBHO HapyLleHne, Taka U
[oKasaTtesicTBa, KOUTO ro OHEBUHABAT UJTM CMeKYaBaT OTFTOBOPHOCTTA MY.

(3) AnnHess 2 ce mpunara CbOTBETHO M Mpu CbOMpaHe Ha [oKasaTencrBa 3a OTrOBOPHOCTTA Ha
€OHOJTMYHUAT Tbproeeu Unn LpnMan4ecKoTo nuue, cpelly KOMTo € CbCTaBEeH aKTbT 3a yCTaHOBABaHe
Ha agMUHUCTPATUBHO HapyLUueHne.

(4) He moxe pa ce oTkaxe cbbupaHeTo Ha JoKa3aTencrBa camo 3aLl0TO UCKAHETO He € HamnpaBeHo B
onpenerneH Cpok.

[JencTBuS No aenerauyus

Yn. 6.
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(1) OeitctBus no cbbupaHe Ha gokasaTtesicTBa Mo Aernerauus ce gonyckar, korato TpsiobBa ga 6baat
M3BBLPLUEHN BbH OT palioHa Ha opraHa, KOWTO pasrnexaia AenoTo UMW npenuckarta, U U3BbpLLBAHETO
MM OT TO3U OpraH € CBbP3aHO C 0COBEHU 3aTPyaHEHUS.

(2) Korato e noctaHoBeHa OT Cbf, AeNnerauusata ce U3nbiiHABa OT CbANsl OT CbOTBETHUSA PaiOHEH CbA,
a KoraTo e NMOCTaHOBEHa OT akTOCbCTaBUTEN UMW Haka3Ball, OpraH - OT CbOTBETHUS OpraH.

(3) KoraTto Hamepu 3a Heo6xoaMMO, OpraHbT, KOWTO pasrnexaa AefloTo UMy npenuckata, Moxe Aa
M3BBbPLLM OTAENHM AeICTBUA No an. 1 v B paiioHa Ha Opyr opraH.

Pasgen Il. JOKASATENCTBA U JOKA3ATEJICTBEH/ CPEOCTBA
BupoBe gokasatencrsa

Yn. 7. JokasaTencreata ca BELECTBEHN U MNCMEHMW.

BeluecTBeHu gokasarencraa

Yn. 8.

(1) Kato BeliecTBeHM Aokas3aTencrtBa ce cbbupaTr M MNpoBepsBaT NpeaMeTuTe, KoMTo ca bunm
npegHasHa4YeHy Unn ca MoCryXUNW 3a M3BbPLUBAHE HA HapyLEHWETO, BbPXY KOMTO MMa cregu ot
HapyLLleHMeTo unun ca 6uny NpegMeT Ha HapyLLEHUETO, KaKTO U BCUYKU APYry NPeAMEeTH, KOMTO MoraT
Ja rnocnyxat 3a UssicHsiBaHe Ha obcTosiTencTeaTta rno npou3BOACTBOTO.

(2) BellecTBeHUTe gokasaTerncTea ce npunaraT KbM A€N0TOo, KaTo ce B3emMaT MepKM a He ce NoBpeasT
UMW U3MEHSAT, a ako TOBa He € Bb3MOXHO — Ce OMUCBAT B CbOTBETEH MPOTOKOS U MO Bb3MOXXHOCT Cce

doTorpacupar.

(3) KoraTo genoto ce npedasBa OT edVH OpraH Ha Opyr, BeleCcTBEHUTE OoKasaTericTea ce npeaasar
3aeqHo C Hero.

(4) BellecTBeHM gokasaTencTsa, KOUTO nopagu pasmepute CUM Unv no Apyrn NPpUYUHU He morat Aa
ObOaT NpUNoXeHW KbM AdenoTo, TpsabBa ga 6baaT MO Bb3MOXHOCT 3amevataHn M OCTaBeHW Ha
CbXpaHeHne B MecTaTa, MoCOYEHN OT CbOTBETHUS OpraH.

(5) MapuTe n gpyrnte LEHHOCTU Ce NpefaBarT 3a Nas3eHe B TbproBcka 6aHka, 06cnyKBallia gbp>KaBHUS
6rookeT, unu B bbnrapckata HapogHa 6aHka.

lMa3eHe Ha BelleCTBEHU fOKa3aTencTea

Yn. 9.

(1) BellecTBeHWTe [OoKasaTencTBa Ce MasAT, A0KAaTO 3aBbpLUM aAMUHUCTPATMBHOHAKA3aTENHOTO
MpPoM3BOACTBO. V33eTnTe Bely ce npeaasaT 3a na3eHe CbrmnacHo ycTaHoBeHuTe npasuna. Mpu nunca
Ha TakuBa Mnpasuna BeluTe ce npedasaT 3a naseHe B cny6arta Ha aktocbcTaBuTens. Korato e
LiernecbobpasHo, Te MoraT Aa GbaaTt npeaaneHn 3a naseHe Ha HapyLwUTensa U Ha apyry nuua.

(2) NMpepmeTnTe, N33€TY KaTO BELLECTBEHN AOKa3aTerncTea, NPUTexaBaHeTo Ha KOMTO e 3abpaHeHo, ce
npegaBat Ha CbOTBETHUTE y4peXOeHUa nUnn ce yHULLoXaBar.

MucmeHun pokasaTtencTea

Yn. 10.

(1) KaTo nucmeHu gokasaTenciBa ce CbOWpaT M MpoBepsiBaT [OKYMEHTW, KOUTO AOMpuHacsAT 3a
U3sICHsIBaHe Ha obcToAaTencreara no un. 1.
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(2) 3aBepeH|/|$|T npennc nnn m3eriedeHneTo OT JOKYMEHT MMa CbllaTa AOoKa3aTesiCTBeHa Culla, KakTo
N opurnHana. I'IpM NONCKBaHe BCAKO nuue € ONTbXHO [a npeacrtaBn OKYMEeHTa B OpUrnHarl.

(3) ENEeKTpOHHUST OOKYMEHT MOXe Ada Ce MNpPeacTaBu Bb3NpOM3BEAEH HA XapTWUEeH Hocuten nog
cdopmaTa Ha 3aBepeH npenuc. [py NnonckBaHe BCAKO NULE € AMbXHO Aa NPeAcTaBu OOKYMEHTa Ha
€NeKTPOHEH HocuTer.

(4) ,D,OKYMeHTVI, npencraBeHn Ha vy e3uK, ce npuapyxasat C TOHEH NpeBo Ha 6bﬂrapCKM e3UK.
PasnopexnaHe ¢ BewecTBEHU U NMCMEHN AOKa3aTencTea

Yn. 11.

(1) OcBeH B cnyyaute, npeasuaeHun yn. (20 — 21 ot 3AHH), npegmeTuTe, N33€TU KaToO BELLECTBEHN
[JOoKasaTencTBa, Ce OTHeEMAaT B NoNi3a Ha AbpxaBaTa, KoraTo:

1. He e YCTaHOBEHO Ha KOro npuHagnexar um B egHoroguleH CpoK OT MPUKIKYBaHETO Ha
aOMUHNCTPATUBHOHAKa3aTEJIHOTO NPon3BOACTBO HE Ca ovnun NOTBbPCEHU;

2. YCTaHOBEHO € Ha KOro npuHaanexart, npaBoMMallnAT e 61N HaONeXHo yBeOMEH Oa Ce ABMW,
3a na my 6boat BbpHaATN U B LLEeCTMeCe4YeH CPOK OT yBeJOMJ1IEHNETO HE Ca ovnun NOTbPCEHN.

(2) MpeameTnTe, M33eTU KaTO BELLECTBEHW [OKa3aTesicTBa, C paspelleHVe Ha HakasBaliMs opraH
moraT Aa 6bAaT BbpHATM Ha NpaBovMMalluUTe, Npean Aa 3aBbpLUM agMUHUCTPaTMBHOHAKA3aTENHOTO
NPOM3BOACTBO, KOraTo ToBa HAMa [a 3aTpyAHW paskpuBaHETO Ha 0GeKTBHATa UCTUHA U He noanexar
Ha OTHeMaHe B MNofi3a Ha Obp)xaBara.

(3) OTKa3bT Ha Haka3BaLLMsa opraH no an. 2 He NMoAeXn Ha OCnopBaHe.

(4) MoanexawmTte Ha 6bP30 pasBarsiHe BELLW Ce NpoaaBaT C paspelleHne Ha Haka3Ballums opraH vpes
ObpXXaBHUTE U OOLWMHCKUTE DMpMKU, KaTo MonyyeHaTa cyma, Crefd npucnagaHe Ha M3BbpLUEHUTE
pasxoau, ce Adenosupa B TbproBcka GaHka, obcnyxBalla AbpxaBHus GrogkeT, unu B Bbnrapckata
HapogHa 6aHka.

(5) Cnean npuknioyBaHe Ha agMUHUCTPaTMBHOHAKA3aTENIHOTO MPOM3BOACTBO KHWKAaTa Unu Opyru
MUCMEHW aKTOBe, CbOpaHM KaTo BELLECTBEHW WM NMUCMEHU JoKasaTesicTBa, Ce OCTaBAT KbM AENoTo
WnK ce npefaBaT Ha 3aVHTePecOBaHUTE yuYpeXxaeHwsl, opuandeckn n cmsndeckn nuua. Mpeametute,
M33eTK KaTo BELLEeCTBEHWU JOKa3aTesicTBa, MpUTEXaBaHETO Ha KOUTO e 3abpaHeHo, ce npedaBaT Ha
CbOTBETHUTE YYPEXOEHNSA UMW CE YHULLIOXKABAT.

(6) KoraTo Bb3HMKHE Criop 3a npaBo BbpXy npegMeTun, cbbpaHy KaTo BeLeCTBEHU [oKa3aTerncrBa,
KOWTO NOAMNEXM Ha peLlaBaHe OT CbA, Te Ce NasdaT, AOKaTO akTbT Ha Cba Brnese B cuna. Bneanuart B
CWra aKT Ha CbAa € 3adbJDKUTENEH 32 Haka3BaLLMs OpraH No BbNPOCUTE 3a rPaXK4aHCKOTO CbCTOSHUE
1 3a NpaBoOTO Ha COOCTBEHOCT.

Buaose foka3aTencTBeHn cpeacTaa

Un. 12. [lokasaTtencrtsarta ce YCTaHOBSIBAT Ype3 FMacHW, BELLECTBEHN U MUCMEHU [0Ka3aTencTBeHu
cpefncTaa.

nacHu pokasaTencTBeHu cpeacTBa

Un. 13. (nacHu gokasaTtencTBeHu cpeacTaa ca:

1. obsicHeHusiTa Ha nuMuUeTo, cpelly Koeto € CbCTaBeéH aKTbT 3a YCTaHOBfABaHE Ha
aAMUHNCTPATUBHO HapyLLeHUe;

2. MnoKasaHudaTa Ha cBuaeTtenure.
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006sicHeHun

Yn. 14.

(1) JlnueTo, cpelly KOETO € CbCTaBEH aKTbT 3a YCTaHOBSABaHe Ha aAMWHUCTPATMBHO HapyLueHue nva
npaBo fa fdafde uUnv ga oTkaxe Aa fafde OBsSCHEHMS Mpef KOHTPOSHUS OpraH, aKTOCbCTaBUTENS,
Haka3BalluMsl opraH Unu npeg cbaa.

(2) HakasaTenHoTo NOCTaHOBEHME HE MOXeE [a Ce OCHOBaBa CaMo Ha CaMOMpPU3HAHMETO Ha NULIETO,
Cpellly KOEeTO e CbCTaBeH aKTbT 3a YCTAHOBSABAHE HA aAMUHUCTPATMBHO HapyLUEHUE;

(3) CamonpusHaHMETO Ha nUUETO, CpelLly KOeTO € CbCTaBeH aKTbT 3a YCTaHOBSIBaHe Ha
aAMUHUCTPATUBHO HapyLlleHne He ocso6o>|<p,aBa CbOTBETHUTE OpraHn OT 3aAbiKeHWeTo MM [a
cbbupat u Apyru gokasartencraa.

Nuua, KouTo He MoraT Aa 6bAaT cBuAeTeNM

Yn. 15.

(1) He moxe pga Oboe cBuaeTen nuvue, KOETO € y4vacTBano B CbLIOTO NPOWM3BOACTBO B OpPYro
npoLiecyarnHo Ka4yecTBO, OCBEH:

1. nuueTo, cpelly KoeTo 00pa3yBaHOTO aAMUHUCTPaTUBHOHaKa3aTENHO MPOM3BOACTBO € 6uno
npekpaTeHo;
2. KOHTPOIHUSAT OpraH;
3. aKkTtocbCcTaBUTENAT.
(2) He moxe ga 6bae cBuaeTen u nuue, KoeTo nopagun pusnveckn Unm NCUXMYecKn HeJocTaTbLUU He

€ cnocobHo aa Bb3npuema npaBusiHoO (*)aKTI/ITe, nMmauin 3HaveHune 3a npon3BoacTBOTO, UK Oa AaBa
OOCTOBEPHM NMOoKa3aHNA 3a T4X.

Nuua, KouTo mMoraT Aa oTKaxar Aa cBuaeTencrTear

Yn. 16. MoraT aa oTkaxaT Aa cBuaeTencraar:

1. CbNpyrbT, Bb3XOAALIMTE, HU3XOOALMTE, GpaTaATa U CecTpUTe Ha NULETO, Cpelly KOeTo e
CbCTaBEH aKTbT 3@ YCTAHOBSIBAHE Ha afMWHUCTPATMBHO HapyLLEHWe 1 NNLIETO, C KOETO TOW ce
HaMupa BbB haKTUYECKO CHXKUTENCTBO;

2. eOHONWNYHUAT TbproBel, Cpelly KOWTO € CbCTaBeH akTbT 3a YCTaHOBSIBaHE Ha
aAMVHUCTPATMBHO HapyLUEHWE;

3. npeacrasndsalinTe U ynpasndasall €OHONMMYHUA TbproBely HpuandeckoTo nuue, cpeldy
KOUTO € CbCTaBEH aKTbT 3a yCTaHOBABAHE Ha aAMUHUCTPAaTUBHO HapyLleHue.

Moka3aHus Ha cBupeTens

Un. 17. CbCc cBMOETENCKM MOKa3aHWsi MoraT da Ce YCTAHOBST BCUYKN (DaKTU, KOUTO CBUAOETENAT €
Bb3rnpunern n KOMTo AonpuHacAT 3a pa3kpuBaHe Ha obekTMBHaTa UCTUHA.

MpaBa 1 3agbmkeHNUs Ha cBuaeTens
Yn. 18.

(1) CBugeTenaT nma npaeo ga:

1. cu cnyxu ¢ 6enexku 3a undpu, gatm n Opyrv, KOMTO Ce HamupaTt Yy Hero um ce OTHacsT Jo
HEroBuTE NOKa3aHus;
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2. Morny4u pasHOCKUTE, KOUTO € HanpaBuIT;
3. M1cKka OTMsiHa Ha aKTOBETE, KOMTO HakbpHSABAT NpaBaTta U 3aKOHHUTE MYy UHTEPECHU.

(2) CBuoetenar mma npaBo a Ce KOHCYINTUpa C aABOKaT, ako CMATa, 4e C OTroBopa Ha nocrtaBeHUsA
BBIMPOC Ce 3acdrat npaearta My MNo 4. 14, an. 1. I'IpM HanpaBeHO WCKaHE aKTOCbCTaBUTENAT,
HaKa3BalUAT OpraH Uimn CbaAbT oCcUrypsasat Ta3v Bb3MOXHOCT.

(3) CBupgetenaT e onbXeH aa:

1. ce siBM Npef CbOTBETHUSI OpraH, korato 6bAe NpuU3oBaH;
2. W3N0oXu BCMYKO, KOETO 3Hae Mo 0bCTosATENCTBaTa, CBbP3aHN C NPOM3BOACTBOTO;
3. 0TroBapsi Ha NOCTaBEHWUTE My BbNPOCHK.

(4) CBupeTen, KOMTO He MOXe Aa ce SiBY nopaau 6onecT Unu MHBanNMOHOCT, MoXe Aa Obae pa3nuTaH
Tam, KbAeTo ce Hamupa.

O6cToATeNCTBa, N0 KOMTO CBUAETENAT He € ANTbXEH Aa AaBa NoKasaHus

Yn. 19.

(1) CBmaeTenaT He e OTbXKEeH fa AaBa NoKa3aHus Mo BbMPOCK, OTFOBOPUTE Ha KOUTO Ovxa ynmumnu B
M3BbPLLUBAHE HA MPECTBbMSIEHNE WNN HapYyLUEHWE HEro, HEroBuTe Bb3XOAdALM, HMU3XoasAwM, Oparts,
CECTPW UMK CLIPYF UK NULLE, C KOETO TOW Ce HamMMpa BbB (DAKTUYECKO CHXMUTENCTBO.

(2) CBunaeTtensr He Moxe fa 6bae pa3nnTBaH OTHOCHO obcTosTencreaTa, KOUTo ca My ounn noBepeHn
KaToO npouecyarneH npeacraBuTern.

MucmeHn gokasaTencTBeHm cpeacTea

Yn. 20.
(1) NMucmenn gokasaTencTBeHN cpeacTea ca:

1. KOHCTaTUBHWUTE NPOTOKONMW;

2. NpOTOKONUTE 3a OeNCTBUATA N0 CbOUpaHEeTo Ha AOKa3aTesCcTBa;

3. MNpOTOKONMTE 3a U3rOTBSAHE Ha BELLECTBEHN JOKA3aTENICTBEHN CPeacTBa;
4. Apyrv QOKYMEHTW.

(2) NpoTokonbT cbabpXa:
JaTtarta u MACTOTO Ha U3BBbPLUBAHE HA CbOTBETHOTO AENCTBUIE;
BPEMETO, KOoraTo € 3arnoyHaro 1 3aBbpLunio AENCTBUETO;

OaHHW 3a nuuarta, KOUTOo Ca ydacTBalin B U3BbPLLUEHOTO DEencTBuE;
N3BBbPLUEHUTE OEeNCTBMA M TaXHaTa NoCcreaoBaTesnHocT;

SRR

cbbpaHuTe goKalaTencTea;
6. HanpaBeHWTE UCKaHUSA, BEeNeXKN N Bb3paXKeHUs.
(3) MpoTokonbT ce noanmMcBa OT OpraHa, U3BbLPLUWUI CbOTBETHOTO AEWCTBME, KAKTO M OT ApYyru

yqyaCTHUUM B agMUHUCTPATUBHOHaKa3aTesIHOTO Npoun3BoACTBO B CllydauTe, npeasyaeHn B TO3U
KOOEeKC.

(4) Becnykm nonpaBky, U3MEHEHWS 1 ONBIAHEHMS B NPOTOKONA ce yAOCTOBEPSIBAT C NOANMCA Ha nvuaTa
no an. 3.
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(5) MpoTokonuTe, cbCTaBeHW Mpu YycrioBusSiTa M Mo peda, NpedBuaeHM B TO3M Kodekc, ca
[oKas3aTencTBeHW CpeAcTBa 3a U3BbPLUBAHE Ha CbLOTBETHWUTE OEWCTBMA, 3a peda, Mo KOWTO ca
U3BBLPLLEHK, 1 38 CbBpaHMTe JoKasaTencTaa.

BeluecTBeHM foKa3zaTeNncTBEHU CpeacTBa

Yn. 21.

(1) KoraTto BellecTBeHMTE JoKa3aTencTBa He MoraTt Aa ce OTAENAT OT MACTOTO, KbAETO Ca HAMEPEHN,
KakTo M B OpyrM npeaBuaeHM B TO3M KOAEKC Crnyyau, KOHTPOMHUAT OpraH, akTOoCbCTaBUTENST,
HakasBalUMAT OpraH UnM cbha M3roTBA (OOTOCHMMKW, AMAMNO3UTUBKU, KUHO3AMNWCW, BMAEO3ANuUCH,
3BYKO3anucu, 3anucu BbpXy HOCUTENT Ha KOMMIOTbPHM MHGOPMALMOHHM OaHHMW, MITAHOBE, CXEMMU,
OTNMBKU UMn OTNeYaTbuum.

(2) KomntioTbpHM MHEOPMaLMOHHU JaHHKW Ce 3anucBaT Npu HEOBXOAMMOCT U BbPXY XapTUEeH HocuTen.

(3) KoraTto 3a TOBa ca HeOOXOAMMM cneunanHn 3HaHUS U MOArOTOBKa, Ce HasHayaBa Crneumanuct -
TEXHUYECKN MOMOLLIHUK.

(4) He moraT ga 6bgaT cneumanucTy - TEXHUYECKM NMOMOLLHMLM, Nuuarta, nocodeHm B yn. 15, an. 2.

(5) CneunanuncTbT - TEXHUYECKM NOMOLLHMK, M3NbIIHSBA Bb3MoXeHaTa MYy 3adada nog HenocpeancTteseH
HaA30p N pBKOBOACTBO HA opraHa, KOWTO ro € HasHau4un.

(6) MaTepuanute no an. 1 ce npunarat KbM AESOTO.
3agbmkeHue 3a 3ana3BaHe M NpefaBaHe Ha AokasaTencrea

Yn. 22.

(1) Mo nckaHe Ha KOHTPOSHUA OpraH, Ha aKTOCbCTaBUTENS, HA HAaKa3BaLLMs OpraH Uiu Ha Cbaa BCUYKM
yupexXaeHusi, opuandecky nuua, OTbKHOCTHU Niua U rpaxxaaHn ca ANbXHY da 3anassaT v npedanat
HamupalluTe ce y TaX NpeaMeTH, KHUXKa U KOMMIOTbPHU MHAOPMAaLIMOHHW AaHHMW, KOUTO MoraT Aa umat
3HayeHWe 3a aOgMUHUCTPaTMBHOHAaKa3aTeNHOTO MPOW3BOACTBO, OCBEH ako 3a CbOUpaHeTo UM e
npeaBuOeH cneuunaneH pea.

(2) B cny4yan, 4ye 3a cbbupaHe Ha gokasaTesicTBaTa B 3aKOH € NMpeaBuaeHO NpousHacsaHe OT CbA,
KOMNETEHTEH € CbAbT, KONTO NO MpaBuriaTa Ha TO3M KOAEKC Ce NMpov3Hacsa Mo xanba unu npoTtect
CpeLly Haka3aTenHOTO NOCTaHOBMEHME.

Pasgen Ill. CTIOCOBU HA NIOKA3SBAHE

Bupose cnoco6u Ha Aoka3BaHe

Yn. 23.

(1) Cnocobute Ha goka3BaHe ca pasnuT, ekcrnepTu3a, ornen, npeTbpcBaHe, U33emMBaHe, CneacTBeH
eKCnepuMmeHT 1 pa3no3HaBaHe Ha nnua UM npeameTu.

(2) Korato e HeobxoanMo orneabT, NPETbPCBAHETO, U33EMBAHETO N CNEACTBEHUAT EKCNEPUMEHT ce
N3BBbPLUBAT B MPUCHCTBMETO HA BELLIO NMLE UMW HA CNeumnanmcT - TeXHUYeCkn NoMoLLHMK. He morat aa
ObaaT cneumanucTy - TEXHUYECKU NOMOLLHMLUM fMuarta, nocoyeHn B yn. 15, an. 2. CneumanuctsT -
TEXHWYECKM MOMOLUHMK W3NbIHSABA Bb3NOXeHata My 3ajaya nod HemnocpeacTBeH Haasop W
PBKOBOACTBO HA OpraHa, KOWTO ro € HasHa4un.
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(3) I'Ip|/| npunaraHe Ha crnocobute no an. 1 no OTHOLLUEHME Ha agBoOKaTw, HOTApuUyCcun uiin 4acCTtHU
CbAeOHM U3MbIHUTENN Ce npunarat pa3nope,q6|/|Te Ha CbOTBETHUTE cneLlnariHn 3aKoHW.

Pasnut Ha nuueTo, cpelly KoeTo € CbCTaBeH aKTbT 3a yCTaHOBABaHe Ha aAMWHUCTPATUBHO HapyLlueHue

Yn. 24.

(1) PasnuTbT Ha nULETO, CpeLLy KOETO € CbCTaBEeH aKTbT 3@ YCTaHOBSIBAHE Ha agMWHUCTPATUBHO
HapyLleHue, ce U3BbPLLBA NPe3 AeHsi, OCBEH KOraTo He Tbpnu OTnaraHe.

(2) I'Ipe/:u/l pa3nnTta opraHbuT, KOWTO ro M3BbpLUBaA, YCTaHOBABA CaMOJIMYHOCTTA Ha JIMUETO.

(3) PasnutbT Ha nuueTo, cpelly KOoeTo € CbCTaBeH akKTbT 3a yCTaHOBABaHe Ha agMWUHUCTPATUBHO
HapyweHune 3arnoydsa CbC 3anutBaHe pa36mpa JI1 B KaKBO HapyLleHue ce 00BUHSIBaA, cnepg KoeTo ce
NOKaHBa pOa W3N10XKU, ako XeJae, BbB q)opma Ha cBoboaeH pa3ka3 BCWUYKO, KOETO 3Hae no
obcTosiTencTeaTa, npeaMeT Ha JOoKa3BaHe.

(4) Ha nuueTo, cpellly KOETO € CbCTaBeH aKThbT 3a YCTaHOBABaHE Ha aAMWHUCTPATMBHO HapylleHue
moraTt Ja ce NoCTaBsAT BLMPOCK 3a AOMbIfiBaHe Ha HEeroBuUTe OGSICHEHUS UNKU 3a OTCTpaHsBaHe Ha
HEMbIHOTU, HEACHOTM UM NPOTUBOPEYMS.

(5) BbnpocuTe TpsibBa Aa 6baaT ACHW, KOHKPETHU U CBbp3aHu ¢ 06CcTosATENCTBaTa Mo NPOoU3BOACTBOTO.
Te He TpsAGBa Aa noAackasBaT OTrOBOPW UMW Aa NoaBexaaT KbM ornpenerneH oTroBop.

(6) KoraTto akTbT 3a yCTaHOBsSIBaHE HAa aAMUHUCTPATMBHOTO HapyLUEHWE € CbCTaBEH CPeLly ABE Unn
noseye nua Te ce pa3nuTBaT NooTAENHO.

(7) Korato nuuerto, cpeuwly KOeTo € CbCTaBeH akKTbT 3a YCTaHOBABaHE Ha agMUHUCTPATUBHO
HapyweHne Xxernae u ToBa HAMa Oa AgosBene OO0 OTraraHe Ha OEenCcTBMeTo no 0b6wpaHe Ha
OOKa3saTesicTBa, pa3nuTbT MYy Ce n3BbpLLBa B NMPUCHCTBUETO Ha HEroesusd npouecyarieH npeacraBsutern.

(8) PasnuTbT Ha NULETO, Cpellly KOETO € CbCTaBeH akTbT 3a YCTAHOBSABaHEe Ha agMUHUCTPaTUBHOTO
HapyLleHVe MOXe [a Ce M3BbPLUM U Ype3 BUAEOKOH(EPEHLMs: Unn TeNeKoHMEPEHLUS, 3a KOETO ce
U3rOTBSAT 3aMMCy Ha eNIEKTPOHEH U XapTUeH HOCUTES, KOMTO Ce Mmpurarat KbM AenoTo.

(9) B cnyyaute no an. 8 yctaHOBSIBAaHETO HA CaMOMNNYHOCTTA Ha CBMAETENS Ce U3BBLPLUBA OT OpraH no
un. 87, an. 2 unu oT NONULENCKN OpraH.

Pasnut Ha cBupeTen

Yn. 25.
(1) Pa3nutbT Ha cBUZeTen ce U3BbpLLBa NPe3 AeHsl, OCBEH KOrato He Tbpnu OoTiaraHe.

(2) Mpeau pasnnTa ce ycTaHOBABA CaMOJIMYHOCTTa Ha CBUAETENS U B KakBU OTHOLLEHWS ce Hamupa ¢
APYrUTE Y4aCTHULM B MPOM3BOACTBOTO.

(3) OpraHbT, KOMTO M3BBLPLUBA pa3nuTa, NOKaHBa cBUAeTeNs Aa Aafae A0OpOCHbBECTHO NOKa3aHUs U ro
npegynpexagasa 3a OTTOBOPHOCTTA, KOATO HOCW Mpen 3aKkoHa, ako OTKaXe [a Hanpasu TOBa, Aage
HEUCTUHCKN NOKa3aHUA Unn npemMbiiynm HAKOU obcTodaTencTea.

(4) Ceugetenar gaBa obellaHue, Ye J06POCHLBECTHO UM TOYHO Lie W3MOXW BCUYKO, KOETO 3Hae Mo
JenoTo.

(5) Ha nnuata no yn. 97 1 un. 100 ce passicHsiBa NpaBOTO UM Aa Ce OTKaXaT Aa CBMAEeTercTearT.
(6) CBupgetenaT nsnara BbB oopMa Ha cBo6oaEH paskasd BCUYKO, KOETO My € U3BECTHO MO AernoTo.

(7) ManoneTHuaT cBuaeTen ce pasnuTBa B MPUCBLCTBMETO Ha mefaror Wnm rncuxoror, a Korato e
Heo6xoOMMO - U B MPUCBLCTBMETO Ha HEroB pPoaAUTEN MMM HAcTOMHMK. OpraHbT, KOUTO M3BBbPLLBA
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pasnuTta, pa3dCcHABa Ha MalioJieTHUA cBuaeTern HeobxoauMMmocTTa ga gage npaBauBu Nnoka3aHud, be3
0a My oTnpasd npeanynpexageHna 3a OTTOBOPHOCT.

(8) HenbnHoNeTHUAT cBuaeTen ce pasnuTBa B NPUCHLCTBUMETO Ha NuUaTa Mo an. 7, ako CbOTBETHUST
opraH Hamepu ToBa 3a HeobxoanMo.

(9) Pa3nuTbT Ha cBMOETENS MOXE Aa Ce U3BBbPLLM U Ype3 BUAEOKOHMEPEHLMSA NN TeNEKOHEPEHLMS,
3a KOETO Ce U3rOTBS 3anunc Ha eNeKTPOHEH U XapTUEH HOCUTEN, KOUTO ce npunaraT KbM AenoTo.

(10) B cnyyaute no an. 9 yctaHOBABaHETO Ha CaMOSIMYHOCTTa Ha CBUAETENS Ce M3BbPLUBA OT opraH
no yn. 87, an. 2 nnun oT NOSIMLENCKN OpraH.

PasnuT no peneraums

Yn. 26.

(1) Pasnut no pgenerauus Ha NUUETO, Cpelly KOETO € CbCTaBeH aKTbT 3a YCTaHOBsIBAHE Ha
aAMUHUCTPAaTUBHO HapyLlleHune unn Ha cenpgetersl ce gonycka, Kkorato TpQGBa aa 61:;18 M3BbPLLUEH BbH
OT parioHa Ha aKTOCbCTaBMTENS, HaKa3BalUUsl OpraH UM CbabT M U3BBHPLUBAHETO MM OT TO3U OpraH e
CBbpP3aHO C 0COOEHW 3aTpyaHEHMUSI.

(2) KoraTo e noctaHoBEHa OT CbA, AeNneraumsita ce U3nbiiHsBa OT CbAUs OT CbOTBETHUS pa|7|0HeH cbA,
a KoraTto e noctaHoBeHa OT aKTOCbCTaBUTENT UITN HaKa3Ball, OopraH - OT CbOTBETEH aKTOCbCTaBUTES
M Hakaseall, opraH.

Pasnut ¢ npesojay unun TbJIKOBHUK

Yn. 27.
(1) Pasnut ¢ yyacTneTo Ha NpeBofay UNM TbIKOBHMK Ce NMpoBexaa B criydanTe no Y. ... .

(2) He moxe ga 6bae npeBogay Unm ThbIKOBHUK NULLE, MOCOYEHO B un. 15, an. 2.
OyHa cTaBKa

Un. 28.
(1) O4Ha cTaBKka MOXe [a ce HamnpaBu NPU CbLLECTBEHO NPOTMBOPEYME MEXAY:

1. obsicHeHuMsiTa Ha nuuaTa, cpelly KOUTO € CbCTaBeH aKTbT 3a YCTaHOBABaHE Ha
aAMUHNCTPATUBHO HapyLUEeHUE;

2. obscHeHusiTa Ha nuuaTa no T. 1 1 CBMOETENCKATE NOKa3aHus;
3. cBugeTenckntTe nokasaHus.

(2) Jlnuara, MeXay KOUTO Ce npaBu O4YHa CTaBKa, npeau pasnuta ce 3anutBaTt Nno3HaBaT Jin ce U B
KakB/ OTHOLLEHUA Ce HaMupaT nomexagy cwu.

(3) C paspelueHne Ha CbOTBETHUSA OpraH nuuara, Mexay KOMTo ce npaBu OYHa CTaBka, MoraT ga cu
3aaBat BbMPOCH.

Exkcneptusa

Yn. 29.

(1) Korato 3a nssicHsiBaHe Ha Hskou obCcTosiTENCTBA MO AEN0TO ca HeOoOX0AMMM cneumnanin 3HaHus U3
obracTTa Ha HaykaTa, U3KyCTBOTO WUIM TEXHMKATA, aKTOCbCTAaBUTENSAT, Haka3BaLLMAT OpraH unu cbabT
HasHayaBa ekcrnepTusa.

(2) EKcrlemesaTa € 3a4bJIKUTENTHA, KOraTto CbliecTtsyBa CbMHEHNE OTHOCHO:
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1. BMEHSieMOCTTa Ha JIULETO, Cpelly KOeTO € CbCTaBeH akTbT 3a YCTaHOBsIBaHE Ha
aOMWHUCTPATUBHO HapyLLEHWE;

2. CrMocobHOCTTa Ha INMUETO, Ccpelly KOeTo € CbCTaBeH akTbT 3a YCTaHOBsBaHe Ha
aOMUHUCTPATMBHO HapylleHne C orfnefd Ha HEeroBOTO (U3MYECKO M MCUXMYECKO CbCTOsIHME
npaBunHO Oa Bb3npuema akTuTe, KOUTO UMaT 3HaYeHue 3a NMpeamMeTa Ha AoKassaHe, U Aa
[laBa [JOCTOBEPHUN 0BSICHEHWS 3a TSIX;

3. cnocobHOCTTa Ha cBMAETEns C orfef Ha HeroBoTo d.)l/l3|/N6CKO N MCUXNYECKO CbCTOAHUE
npaBuIiHO Aa Bb3npuema CbaKTI/ITe, KOUTO UMaT 3HavyeHune 3a npeagmMmeTa Ha AoKasdBaHe, U Oa
AaBa JOCTOBEPHU MNMOKa3aHnA 3a TAX.

(3) B akTa, C KOMTO Ce Ha3Ha4yaBa eKcnepTM3a, Ce NOCOoYBAaT: OCHOBaHMATA, NOpaan KOUTO ce Hanara
[a ce U3BbpLUM ekcriepTusaTa; 06eKkTbT U 3aJayarta Ha ekcnepTusaTa; MatepuanuTe, NpeacTaBeHn Ha
BELLOTO N1LE; TPUTE UMEHa, 06pa3oBaHNETO, CNeLmnanHocTTa, HayyHaTa CTeNeH, Hay4HOTO 3BaHUE U
OMbXHOCTTA Ha BELWOTO fuue WM HaMMEeHOBaHMEe Ha YyYpexAeHUeTo, B KoeTo paboTw,
HaMMeHOBaHWETO Ha MeOWMUMHCKOTO 3aBefeHMe, B KOETO Lie Ce M3BbpLIBa CTalLMOHAPHOTO
HabntoJeHNe 1 CPOKbLT 3a NPEACTaBSAHE Ha 3aKI0YEHNETO.

(4) OpraHbT, KOMTO Ha3Ha4YaBa ekcrnepTu3ata, MoXe Aa U3MCKBA NMLETO, CpeLly KOeTo € CbCTaBeH
aKTbT 3a YCTaHOBABaHe Ha aAMWHUCTPATUBHO HapyLwleHue, OT e€OHOJINYHUA Tbproeeu winm oOT
npeacTaBnsiBalns opraHn3aumsaTa Ha rpakaaHn, cpeLly KOMTO € CbCTaBEH akThbT 3a YCTaHOBABaHe Ha
aOMUHUCTPATUBHO HapyLLeHWE U OT CBUAETENSA 06pasun 3a CpaBHUTENHO U3crnedBaHe, KoraTo He e
Bb3MOXHO [a ce HabaBAT Mo APYr HAYMH.

(5) NvuaTa no an. 4 ca ANbXHW Oa NPeaoCTaBAT U3NCKBaHUTE 0bpasLy 3a CpaBHUTENHO U3crneasaHe,
a npu oTKas Te ce M33emMBaT MPUHYOUTENHO C paspelleHMe Ha CbOWA OT PaNOHHMSA CbA, KOUTO e
KOMMETEHTEH a ce NpousHece Mo »anbda WU NpoTecT Cpellly HakasaTenHoTo NoCcTaHOBMEeHE.

INuua, Ha KouTo ce Bb3Nara eKcnepTusata

Yn. 30.

(1) EKCI'IepTI/I3aTa ce Bbafara Ha crneumanucTi OT CbOoTBEeTHaTa obnacT Ha HaykaTa, U3KyCTBOTO UK
TEXHUKaTAa.

(2) He morat ga 6bgaT Bewm nuua:

1. nuuata, cNpsAMOo KOMTO ca Hanuue OCHOBaHMSATAa Mo Yn. ... ;
2. cBugeTenute no AenoTo;

3. nuuarta, KoUTo ce HamupaT B clyxebHa unu Apyra 3aBUCMMOCT OT JIMLIETO, CPELLy KOeTo e
CbCTaBEH aKTbT 3a YCTAHOBSIBAHE Ha aOMWHUCTPATMBHO HapyLUeHWe WM OT HEeroBusi
npoLiecyaneH npeacTaBuTert;

4. nuvuata, KOMTO ca Cnyxutenm unn ca CBbp3aHu ¢ eaHONIMYHUA Tbproeewy, Unn ¢ LPUANYECKOTO
JmLe, cpeLly KOUTO € CbCTaBEeH aKTbT 3a YyCTaHOBABaHE Ha aAMUHUCTPATUBHO HapyLlueHne nimn
OT HEroemd 3akKOHEH Uiy npouecyarneH npencraBuUTen,

5. nuuara, M3BbPLLUUITN peEBU3NATA, MaTepunarinte OT KOATO Ca NOCIYXUJIM KaTO OCHOBaHME 3a
3ano4yBaHe Ha Npoun3BoOACTBOTO;

6. nuuaTa, KOMTO He NpuTexaBaT HeobxoanmaTa npodecnoHanHa NPaBoCnOCOOHOCT.
(3) B cnyyauTe no an. 2 BeLWOTO nuLe € ANbXHO Aa CU Hanpasu 0TBOS,.

(4) KoraTto BeLLOTO NuLie HEe U3MbIHM 3a4bIPKEHNETO CY NO an. 3, To ce OTBeXAa OT aKTOCbCTaBUTENS,
OT HakasBaliMs opraH unM OT CbAa CNyXeGHO WM MO UCKaHe Ha 3aUHTEPECOBaHOTO nuLe.
3anHTepecoBaHOTO nMue NpeasBsaBa 0TBOAA Npen opraHa, KOMTo € Ha3Ha4yun ekcneprmaara.
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prqBaHe Ha aKTa 3a Ha3Ha4aBaHe Ha eKcnepTusa
Yn. 31.

(1) OpraHbT, KOWTO € HasHauun eKkcnepTmn3ara, npu3osaBa BeELIOTO Jnue, rnposepsdABa Herobarta
CaMOJINYHOCT, o6pa3OBaHv|e n KBaJ'IVIqL)I/IKaLLI/Iﬂ, KakKTo 1 UMa J1I1 Ha OCHOBaHWEe 3a OTBO.

(2) AKTBT 3a HazHayaBaHe Ha ekcrnepTu3aTa ce BpbYBa Ha BELLOTO NuLe, Creq KoeTo My ce passicHABaT
npaBaTta W 3agbiMKeHNsATa, KakTo U OTFOBOPHOCTTA, KOSTO HOCU, ako Jafe HEBAPHO 3aKrioyeHue.

MpaBa 1 3agbKeHUs Ha BELOTO Nuue
Un. 32.
(1) BewoTo nuue nma npaeo ga:
1. ce 3ano3Hae C marepvanuTe Mo MNPOM3BOACTBOTO, KOUTO CE€ OTHAcAT A0 BbMpOCUTE Ha

eKkcnepTusara,

2. W3NCKBA OOMbIAHUTENHU martepuanm n aa B3emMa yyactue npu n3BbpLIBAHETO Ha OTAESTHU
OencTeusa no c1>6v|paHe Ha [JoKasaTenicTBa, Korato ToBa € HeobxoguMmo, 3a ha M3MbiHW
Bb3l10XXKeHaTa MYy 3ajauva;

3. nony4u Bb3HarpaxmneHve 3a NoroXXeHUs Tpya;

4. My ce 3annaTaT pasxoguTe, KOUTO e HanpaBwIT;

5. 1cKa OTMsAHa Ha aKToBEeTe, KOMTO HaKkbpHABAT HETOBUTE MpaBa W 3aKOHHU UHTEPECH.
(2) Korato BewwuTe nuua ca ABe uny nosedve, Te UMaT NpaBo Aa ce CbBellaeat, Npeav ga gagar
3aknoyeHveTo. Mpu eguHoaylvie BELLUTE NKLIA MOraT Aa BbarnoXaT Ha edHOo OT TAX Aa U3NOoXW Npea

CbOTBETHUA OpPraH 0o0LLOTO 3aKro4YeHne, a KoraTto ca Ha pa3findYHO MHEHUE - BCAKO OT TAX OaBa
OTAEJTHO 3aKrilio4yeHune.

(3) BewoTo nuvue e ANbXHO Aa ce ABU Npej CbOTBETHMS OpraH, korato 6bae npu3oBaHo, 1 Aa Aaje
3aKryeHVe MO BbNPOCUTE Ha ekcrnepTusara.

(4) Pa3nuT npep cbha Ha BeLLO f1LIE, KOETO Ce Hamupa U3BbH CTpaHaTa, MOXe Aa ce U3BbPLUM U Ypes
BMOEOKOH(epeHLMs Ui TernedoHHa KoHepeHLus, kKorato ToBa ce Harara oT obcTtosiTencrearta no
[enoTo.

3aknioyeHune Ha BeLoTO nuLe

Yn. 33.

(1) Cnepn kaTo M3BbPLUN HEOBXOAMMUTE U3CNeaBaHnsl, BELLOTO NULE CbCTaBs MUCMEHO 3aKIYeEHNE,
B KOETO NoCco4Ba:

1. TpuTe CM MMEHa U Ha KaKBO OCHOBaHMWE € U3BbpPLLEHA EKCMNEPTU3aTa;

2. KbAe e u3BbpLUEHa ekcnepTmnsara;

3. 3apavara, KoSATO e 6una NocTaBeHa;

4. matepuanute, KOUTo ca Ounu M3Non3BaHwy;

5. wnscnegBaHusiTa, KOUTO Ca U3BBPLUEHM U C KaKBM Hay4YHU N TEXHUYECKN CPEOCTBA;

6. pesynTatuTe, KOUTO Ca NOJSTyYEHMU;

7. w3BoAUTE OT eKkcrepTuaarta.

(2) 3aknoyeHneTo ce NognucBa OT BELLOTO JMLe, a KoraTto ca HasdHavyeHu noBede OT e4HO BeLyM nmua
— OT BCAKO €4HO OT TAX.
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(3) Korato Nnpu n3BbpLUBaHETO Ha eKkcnepTtmnidarta ce OTKPUAT HOBU Matepuarnin, KOouto nMmat 3Ha4yeHne
no nNpon3BoACTBOTO, HO MO KOUTO HE MY € Ovna noctaBeHa 3adava, BELLOTO NvUe € ONMbXHO Aa I
Noco4n B 3aKIYEeHNEeTO CIU.

(4) EkcnepTHOTO 3aKmnioyeHne He e 3adbIMKUTENHO 33 aKTOChCTaBUTENS, 3a Haka3Baluus opraH U 3a
cbaa.

(5) KoraTo He e cbrnaceH CbC 3aKniO4YeHNETO Ha BELLOTO fnLe, CbOTBETHUSAT OopraH e AnvXxeH ga ce
MOTUBMPA.

MonbnHuTeNnHa 1 NOBTOPHA ekcnepTu3a

Yn. 34.

(1) OonbnHWTeNHa ekcnepTu3a ce HasHayaBa, KoraTto eKCnepTHOTO 3aK/IYEHNETO HEe € AOCTaTbYHO
MbIHO U ACHO.

(2) MoBTOpHa eKkcnepTu3a ce Ha3HayaBa, KoraTo EeKCNepPTHOTO 3aKfloyeHWe He e OBOCHOBaHO U
Bb3HMKBA CbMHEHMWEe 3a HerosaTta MpaBuITHOCT.

Ornep
Yn. 35.

(1) KOHTpOﬂHMﬂT OopraH, akToCbCTaBUTENAT, HAKa3BaLLUAT opraH uinn cbaa Moxe ga U3BbpLUn ornean
Ha MeCTHOCTU, NoMeLleHna unu npegmeTn C uen aa paskpue, HenocpeacTBeHO Aa u3criegBa U ga
3anasu cneaun OT HapyweHueTto unun apyru gokasartersictea, HeoOXxooMMN 3a U3sCHSIBaHE Ha
obcTosiTencreaTa no aAMUHUCTPATUBHOHaKa3aTesIHOTO Npon3BoACTBO.

(2) OrnenbT ce u3BbPLLBA NPE3 AeHs, OCBEH KOraTo He Thpnu oTnaraHe.

(3) I'IpM M3BbpLUBaHeE Ha orfiega BCUYKO Ce M3creaBa, KakTo € 3aBapeHo, a criel ToBa Ce NpaBAT U
HeobxooumuTe pa3MecTBaHUA.

MpeTbpcBaHe u n33eMBaHe

Yn. 36.

(1) KoraTo nma goctaTb4YHO OCHOBaHME Aa ce npepnosiara, Ye B HSKOe MOMELLEHUe Wiu nuue ce
HamupaT MpeaMeTH, KHWXKa WM KOMMIOTbPHM  MHAPOPMAUMOHHM  CUCTEMM, CbObpKaluu
MH(POPMALIMOHHM [aHHW, KOMTO MoraT [a WMaT 3HadeHuWe 3a MNpou3BOACTBOTO, Ce W3BbpLUBA
npeTbpcBaHe 3a OTKPMBAHETO N M33EMBAHETO MM.

(2) I'IpeprCBaHeTo N N33eMBaHETO Ce MU3BbLPLUBAT B MPUCHCTBUETO Ha JNMUETO, KOEeTO WU3nosi3sa
NOMELLEHMNETO, UM Ha MbIHOMETEH YfleH Ha CeMencTBOTO Mmy. Korato nuueTo, KOeTo u3nonssa
NoMeLLEHMETO, UIN YeH Ha CEMENCTBOTO MYy HE MOXe [a NpucbLCTBa, NPeTbpPCBaHETO N N33EMBAHETO
Ce un3BbpLBaT B MNPUCLCTBMETO Ha OoMoynpaBUTeNda UKW Ha npeacraBuTest Ha obwmHaTa wunu
KMETCTBOTO.

(3) MpeTbpcBaHETO N M33eMBAHETO B NOMELLEHME, KOETO Ce NON3Ba OT AbPXaBHU UMM OBLLMHCKM
cnyx6u, ce n3BbpLUBAT B NPUCHLCTBUETO HA NPEACTaBUTEN Ha cnyxbaTa.

(4) HDEprCBaHeTO N N33eMBaHETO B MNMoMeLleHne, KOeTo Ce nosi3ea OT €AdHOJIMYEH Tbproseuy unmn
ropnandecko nuue, ce mn3BbpliBaT B NMPUCbCTBMETO Ha HEroB npencrtaBUTEI. Korato He mMoxe Aa
NnpucbCTBa nMNpeacrtaBsuUTesl Ha egHOJIMYHUA Tbproeey Wi  opraHum3aundTta Ha rpaxgaaHu,
npeTbpCcBaHETO U N33eMBaHETO Ce U3BBLPLUBAT B NPUCHCTBMETO Ha NpeactaBUTEN Ha obwmHaTa mnm
KMETCTBOTO.
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(5) MpeTbpcBaHe 1 n33eMBaHe B MOMELLEHUS Ha YyXXAEeCTpaHHW NPeACTaBUTENCTBA Ha MeXAyHapoaHU
opraHu3aumu U B XUMULLA HA TEXHU CNYXWUTEMNWU, KOUTO Ce NOM3BaT C UMYHWUTET MO OTHOLUEHWE Ha
agMVHUCTpaTMBHOHaKasaTenHata topucoukumsi Ha Penybnuka bBbnrapusi, ce wusBbplwBa CbC
CbrMacueTo Ha PbKOBOAMTENS Ha NPEACTaBUTENCTBOTO M B MPUCBCTBUETO Ha MpeAcTaBMTEn Ha
MMWHNCTEPCTBOTO HA BBHLUHUTE paboTy.

(6) Korato NPETbPCBAHETO N N33EMBAHETO Ca CBbpP3aHN C KOMMOTbPHAU VIH(bOpMaLI,VIOHHI/I CuUcTteMmn mn
nporpamMmHun npoaykTuy, AencreuaTa ce N3BbPLIBAT B NPUCBLCTBUETO Ha cneunarinCt - TeXHU4YeCKu
NMOMOLLHUK.

(7) MNMpeTbpcBaHETO U N33EMBAHETO CE U3BBLPLLBAT NpPe3 AEHS, OCBEH aKo He TbpnAaT oTnaraHe. Npeau
Ja NpuCTbNU KbM MpPeTbpCBaHe M M33eMBaHe, CbOTBETHUAT OpraH npeanara ga My ce nocodat
TbPCEHUTE NpeaMeTH, KHUXa UNU KOMMTbPHU MHAOPMAaLMOHHU CUCTEMU, B KOUTO Ce CbObpXat
KOMMIOTbPHN NMHGPOPMAaLIMOHHU JAHHWN.

(8) Mpu NpeTbpcBaHETO M M33EMBAHETO HE MOraT [a Ce M3BbPLUBAT AECTBUS, KOUTO HE Ce HanaraT
oT TaAxHaTa uen. MomelleHns u xpaHunuiia ce oTBapsiT MPUHYAUTENHO caMo Mpu OTka3 da 6baat
OTBOPEHW, KaTo Ce U3BArBaT HEHYXKHW NoBpeau.

(9) Korato npu npeTbpcBaHETO U M33EMBaHETO Ce pPasKpUAT OOCTOSATENCcTBa OT JIMYHUS XKUBOT Ha
rpaxxgaHute, B3eMaT ce HeobxooummuTe MepKM Te Aa He ce pasrnacssar.

(10) N33eTnTEe NpeamMeTn, KHUXKa U KOMMIOTbPHU MHEOPMALMOHHN CUCTEMU, B KOUTO Ce CbhbabpXaT
KOMNIOTBLPHN MHDOPMALMOHHM LaHHW, ce NpeasaBsiBaT Ha npucbceTBawmTe. Korato e Heobxoanmo, Te
Ce onakoBaT M 3aneyarBaTt Ha MSACTOTO Ha U33EMBAHETO UM.

(11) Korato ce M3BbpLUBAT OT aKTOCbCTaBUTEN UIN Haka3Ball, OpraH, NpeTbpCBaHe U N33emMBaHe ce
M3BbPLUBAT C paspelleHne Ha Cbausa OT ParvioHHUSA Cb[, KOWTO € KOMMETEHTEH Aa ce Mpou3Hece Mo
Xanba unu NpoTecT cpeLly Haka3aTenHOTO NOCTaHOBIEHME.

(12) B HeOTNOXHKW Cryyaun, KoraTo TOBa € eAUHCTBEHa Bb3MOXHOCT 3a CbOMpaHe M 3amnasBaHe Ha
JoKasaTencrBara, akToChbCTaBUTENAT W HakasBalUMAT opraH mMoraT [Ja M3BbpliaT MpeTbpcBaHe U
n3semBaHe 1 6e3 paspelleHue no an. 12, KaTo NPOTOKOMbT 3a U3BBLPLUEHOTO ASNCTBUE MO ChbupaHe
Ha [JokasaTencTBa ce npeacTassa 3a ogobpsBaHe oT cbanaTa He3abaBHO, HO He MO-KbCHO OT 24 vaca.

(13) B cbaebHOTO MPOM3BOACTBO MPETbPCBAHE N U33EMBaHE Ce U3BBLPLUBAT MO pEelleHMe Ha Cbaa,
KOWTO pasrnexja genoro.

O6uck
Yn. 37.

(1) NpeTbpcBaHe Ha nUUe ce gonycka, Korato UMa JOCTaTbYyHO OCHOBaHWE Aa Cce CMSTa, Ye NUUETo e
YKPUINO NpeamMeTy U KHUXKa OT 3HaYeHMe 3a agMUHUCTPaTUBHOHaKa3aTeNHOTO NPOU3BOACTBO.

(2) OBMCKBT Ce n3BbPLLBA OT NNLLE OT CbLMSA MOJI.

(3) MNMpwn obucka ce npunara cbOTBETHO Y. 36, an. 6 — 14.
CnepncTBeH eKCnepuMeHT

Yn. 38.

(1) AKTOCBCTaBUTENAT, HAKa3BaLLUAT OpraH UM CbabT MOXE Aa HanpaBu CNeaCTBEH eKCNEepPUMEHT,
3a a NPOBEPU N YTOYHM AaHHU, NOSTyYEHN OT pasnuTa Ha NULETO, CPeLLly KOETO € CbCTaBeH akTbT 3a
yCTaHOBSAIBaHE Ha aAMUHNCTPATUBHO HapyLLeHne unm cBMaeTen, unu ot pyro oenctane no cebnpaHe
Ha JokasaTencTea.
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(2) CneacrtBeHuaT EKCNnepuMeHT ce [Oonycka, npu ycrioBme 4e He Ce yHUXKaBa DOCTOMHCTBOTO Ha
Jimuarta, KOUTO ydacTBaT B HEro, U He ce Cb3adaBa OMNnacHOCT 3a 34paBeTo UM.

Pasno3HaBaHe

Yn. 39.

(1) Pasno3HaBaHe Ha nuua unv npegMeTn ce N3BbPLLBA, KOraTo 3a U3siCHABaHe Ha obcTosiTencreaTa
no NPon3BOACTBOTO € HeO6XOAMMO Aa ce MOTBbPAUN MAEHTMYHOCTTA Ha nvua 1 NnpegMeTu.

(2) AKTOCBHCTaBUTENSAT, HaKa3BalLUAT opraH mnmM CbabT, npeanara Ha JnMueTo, cpelly KoeTo e
CbCTaBEH aKTbT 3a YCTaHOBABaHE HAa aAMUHUCTPATUBHO HapyLleHne nuinn Ha cemgeTenad a pa3rno3Hae
njue nnn npegmert.

(3) HenocpencTteeHO Npeaun Aa ce N3BbpLLM pa3no3HaBaHETo, NMLETO arn. 2 ce pa3nuTea Aanu no3Haea
NMUEeTO WM npegmeTa, KOUTO MPeacToM Aa pasno3Hae; 3a 0CO6eHOCTUTE, MO KOUTO MOXe Aa v
pa3no3Hae; 3a obcTosATencreara, nNpyM KOUTO € HabnwogaBan NMUETO WM NpeaMeTa; KakTto M 3a
CbCTOSIHMETO, B KOETO CE € Hamupar Npu Bb3NpMeMaHeTo Ha NMLEeTo UNn npeaMeTa, noanexawm Ha
pa3no3HaBaHe.

(4) NuueTto ce npeacraea 3a pasno3HaBaHe 3aelHO C TPU UMM MoBeYe Nuua, CXOAHW C Hero no
BBHLUHOCT, KaToO Ce B3eMaT MepKM TO Ada He OCbLleCTBM npenBaputesiHo npdaK KOHTaKT C
pasnosHasaLyis.

(5) Mo npeueHka Ha opraHa, KOWTO U3BbPLLBA pa3no3HaBaHETO, TO MOXe Aa ce MpoBefe Taka, 4ye
pa3no3HaBaLloTO N1LE Aa HE Ce CPELLHE HEMOCPEACTBEHO C Pa3nO3HaBaHOTO NHLIE.

(6) I'Ipe,u,meT Cce npencrassa 3a padrno3HaBaHe 3aeHO C TpU U noBeyvye eaHOPOoAHN nNpegMeTn.

(7) Korato He e Bb3MOXHO [a ce Mokake caMoTo Nuue Ny npeameTa, Nokasea ce Heroba CHUMKA
3aefHO CbC CHUMKMTE Ha TPX MUK MOBEYE NLA, CXOAHWU C HEro MO BbHLUHOCT UMW CHUMKUTE Ha TpW
Unu noeeye eqHOPOAHN NPeAMETH.

(8) Korato Hsikomnko nvua no an. 2 Tpsbsa Aa U3BbpluaT pasno3HaBaHe Ha nvua unm npeameTu, Te ce
nokasBaT MOOTHAENIHO Ha BCAKO OT pa3no3HaBalyuTe nuula, KaTto ce B3emMaT MepKU pasno3HaBaliuTe
nvua ga He OCbLUECTBAT NPSK KOHTaKT nomexay cu. EqHoBpemMeHHO pasnosHaBaHe OT HAKOMKO nuua
€ HeJonycTUMO.

(9) Ha nuueto no an. 2 ce npegfara Kato NocoYu NULETO WU NpeameTa, A0 KOWTO ce OTHacAT
JafeHnTe oT Hero 06ACHEHMsT Uy NokasaHusl, Aa 06SACHN MO KaKBO MM € pasnosHarn.

(10) 3a n3BBLPLLUEHOTO pa3no3HaBaHe MOXe Aa ce n3roteu potoandoym.

3abenexka: TeKCTOBETE MO CbLIECTBO BL3NPOM3BEXAAT pasnopendbute Ha nmpoekta 3a Kopekc 3a agMUHUCTPATMBHM HapyLUEHUS W
Hakasanus o1 2015 r. (un. 82 — un. 121). MNpeanoxeHute pasnopendu € B CLOTBETCTBME C MOHATMSATA Ha LedCTBalMs 3aKoH 3a
aOMVHICTPATUBHUTE HAPYLLEHUS W Haka3aHWsi MO OTHOLLEHWE HA eAHONNYHUTE THPFOBLM U opuandeck1Te nuua. HomepupaeTo 3anousa
OT eiHO M € CaMO C MHAMKATVBHa Lien.

LLlo ce oTHacst o cBbp3aHuKs C TOBa BLMNPOC 3a YCTAHOBSIBAHE HA CaMOSIMYHOCTTA Ha HapyLIUTens, B Y.
43 ot 3AHH ce npeaswxaa, ye ,Korato He MoOXe [a Ce YyCTaHOBM CaMOSIMYHOCTTa Ha Hapywutensa ot
aKToCbCTaBUTENS!, TS Ce yCTaHOBsiIBA OT HaW-bnuskata o6LMHCKA agMUHUCTpaLMS UNK noderneHne Ha
MUWHMCTEPCTBOTO Ha BbTpewHuTe pabotn.” OT AucKkycusiTa, NMpoBedeHa MO BpeMe Ha cpelwjaTa 3a
yCTaHOBsIBAHE Ha akTUTe C K/YOBM MWHUCTEPCTBA W BEOOMCTBA, KOWTO mpunaraTt
aaMUHUCTPaTUBHOHAKA3aTENHOTO 3aKOHOAATENCTBO, Ce YCTAHOBM, Ye TO3U TEKCT Cb3faBa MpakTUYecku
TPYLAHOCTW, Tbi KaToO M3MCKBA HaMecaTta Ha Cryxutenute Ha MUHUCTEPCTBOTO Ha BbTPELUHMTE paboTu
BCEKW MbT, KOrato uma npobrnemu npu ycTaHOBSIBAHETO HA CaMOSIMYHOCTTA Ha M3BbLPLWIMTENS. 3a da ce
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npeogoriee ToBa NpeaAM3BMKaTENCTBO U A4a Ce YCKOPW NpoLEeCHT Ha yCTaHOBABaHE Ha CaMONIMYHOCTTa Ha
n3BbpnTEnsd, benrapus 6u morna Aa aMeHy CbOTBETHUA TEKCT, KaTo Aage NpaBo Ha aKTOCbhCTaBUTeENs
Aa W3UCKBA [OOKYMEHT 3a CaMOSIMYHOCT Ha HapywwuTensd, B CbOTBETCTBME C NPeAfIoXKEeHUETo,
unioctpupaHo B Kape 4.2.

Kape 4.2. lMpeanoxenue 3a unex 43 (3) ot 3AHH

»qneH 43. (3) 3a yctaHoBABaHe CaMOMMYHOCTTa Ha HapyLUMTENs akTOCbCTaBUTENHAT MMa NpaBo Ada
N3MCKBA NIMYEH AOKYMEHT MIn Apyr 3amMecTBall ro AOKYMEHT 3a caMonnM4HocT. Korato Hapywntenat
He NpeAcTaBu JOKYMEHT 3a CAMOSTMYHOCT UMW He € Bb3MOXHO CaMONMYHOCTTa My Aa 6bae ycTaHoBeHa
OT MpeAacTaBeHWs OOKYMEHT, TS Ce YCTaHOBABa OT Hanl-6nuskata oOLMHCKa agMUHMCTpauus unu
nogeneHne Ha MMHUCTEPCTBOTO Ha BbTPELLHWUTE paboTu.*

MaTouHuk: OVICP Bb3 0CHOBa Ha NpeaAnoXeHue, NPeaCTaBEHO MO BPEME Ha MHTEPBIOTA 3a YCTaHOBSABaHe Ha (hakTuTe.

4.1.1. lpepa3anexdaHe Ha pea/laMeHma OMHOCHO U33eMe8aHemo Ha eeuw,ecimeeHu
doka3zamesicmea

3a uennTe Ha agMUHUCTPATUBHOHAKA3aTENMHOTO NPOM3BOACTBO NPU YCTAHOBSIBAHE HA agMUHUCTPATUBHM
HapyLLEHWS!, aKTOCBbCTaBUTENAT MOXE Aa N33eMe 1 [a CbXpaHsiBa BELLHWTE AOoKa3aTernicTBa, CBbP3aHu C
YCTaHOBSIBAHETO Ha HApYLLUEHMETO, KAKTO 1 BELLMTE, Nognexalln Ha n33eMBaHe B Nonsa Ha AbpkaBaTa
(4neH 41 ot 3AHH). ToBa u3uckBa Te3an pa OGbaaT onucaHM B akTa, C KOWTO Ce YCTaHOBSABaA
agMVHUCTPaTUBHOTO HapyLUEHHME.

B ToBa npou3BoACTBO, 3a pasnvka OT HakasaTeNHOTO MPOM3BOACTBO, He e HeobxoauMo cbaeGHO
ofobpeHve Ha encTBUATa Ha opraHa, M33eMBall BeLuTe, BbNPEKU Ye NpeTbpCcBaHnsaTa U CBbp3aHuTe ¢
TSIX U33EMBaHWs1 3HAYMTESTHO OrpaHMYaBaT NpaBHaTa cdepa Ha NLETO, CPELLY KOeTO € N3BbPLLEHO TOBa
pdevicteme. OCBEH TOBa 3aKOHbT HE ypexaa U3PMYHO Bb3MOXHOCTTA 3a M33eMBaHe U npuobLuaBaHe Ha
BELLECTBEHW 10Ka3aTeNCcTBa crief CbCTaBAHETO Ha akTa U Mo BpEME Ha NpOU3BOACTBOTO.

Opyr BbNPOC 3acsira CbXpPaHEHNETO U YHULLIOXaBaHETO Ha CbObpXalluMTe ce Mo AenoTO BeLlecTBEHU
JokasaTencrea O OKOHYaTENHOTO pellaBaHe Ha cnydas. [NpouecyanHuTte pasnopenbu Ha 3AHH ca
W3KIIOYMTENHO NTAKOHUYHM MO TO3M BbMpoc. Hanpumep HsiMa npaBunia OTHOCHO TOBa Aanv U33eTuTe
BELLECTBEHN JOKa3aTericTBa CreABa Aa Ce CbXpaHsiBaT OO Kpasi HAa agMUMHUCTPATUBHOTO HaKasaTerlHo
NpPOM3BOACTBO, HUTO NpaBuiia 0THOCHO AOMYCTUMOCTTA Ha pa3nopexaaHeTo ¢ Te3n Aoka3aTesnicTBa M3BLH
xunoTesaTa no uyn. 46, an. 4 ot SAHH. 3akoHbT CbLUO He NpeaBwkaa NpenpallaHe KbM pasnopeabute Ha
HakasaTtenHonpouecyanHnsa kogekc no Tesm Bbrnpocu.

B cblLOTO Bpeme u33eTuTe Bell MoraT Aa BKMoYBaT TakmMBa, KOMTO Ca BaXKHW 3a HapyLUIUTENS, UMy BeLn
CbC CTOWHOCT, 3HAYUTENHO HaABULLABALLA OOPU MaKCUMarHus pasMep Ha caHKuuaTa, npensuaeHa 3a
M3BbPLUEHOTO HapylleHne. Bb3MOXHO € CblLo Taka Tean Belly [a He ca OT 3HayeHue 3a npegmeTa Ha
[lokasBaHe, HO BbMNPEKU TOBa aAMUHUCTPATUBHUAT OpraH HeNpaBuUnHo Aa oTkassa [a ' BbpHe Ha NULETO,
CpeLlly KOeTO € CbCTaBeH aKTbT.

Mpu nuncata Ha mn3puyHa ypenda, Bb3MOXHUST U3BOA €, Ye BBbMPOCHT € OCTABEH Ha MpeLeHKkaTa Ha
aAMWHUCTPATMBHOHAKa3BallMs opraH. ToBa 0OOCTOATENICTBO KPUE CEPUMO3EH PUCK OT HEeOCHOBaTerHo
BpblllaHe Ha BeluuTe, NPUIOXEHM KaTo BELLIECTBEHM JOKa3aTeNCTBa UM OOKa3aTeNCTBEHM CpeAcTBa, Ha
npaBo-UMalLo Mnn HenpaBoMepHOo nvue. CbliecTByBa M PUCK OT HEOGOCHOBAHO 3adbpkaHe Ha Bellu,
KOMTO He ca OT 3Ha4YeHue 3a NPOM3BOACTBOTO (HE Ca U3TOYHMK Ha peneBaHTHN dakTu). OCBeH ToBa, TO3M
3aKoHOaTEeNeH NPoNycKk MoXe Aa AoBeae A0 KOPYNLUMOHHM agMUHUCTPaTUBHU NPaKTUKN.
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Taaun npa3HoOTa Ha 3akKoHa MOXe Aa obaoe npeoaosidaHa 4ype3 Cb3gaBaHE Ha Nno-cosfingHa paMKa 3a
perynumpaHe Ha npaBoOMOLUMATa Ha Haka3BalwluUTe OpraHM 3a pasnopexaaHeTo C BewuTte, U33eTn B
npon3BoOACTBOTO, MNpegu MNpUuKnYBaHeTo MYy U Oa Cce npenorBpat Bb3MOXHOCTTA 3a OTKa3 Ha
HaKa3Ballna opraH a BbpHe Bellin, KOUTO He Ca pefnieBaHTHN KbM NpeamMeTa Ha JOoKa3BaHe.

MpeonoxeHus 3a NpaBHa pernameHTaunsa Ha BbNPOCUTE, CBbP3aHM C Na3eHeTo U pa3nopexaaHeTo C
BeLLeCTBEHWN U NUCMEHW JoKa3aTencTea, B 6baeLy kogudurkaumoHeH akT Beve 6sixa nocodeHu B Kape 4.1.
B pamknte Ha cera penctBawms 3AHH pasnopenbute Guxa MornvM ga mMmat crnegHata pegakuus,
npegnoxeHa B Kape 4.3.

Kape 4.3. Mpeanoxenun yneHose 41,46 n 21a

Un. 41: ,[pn KOHCTaTMpaHe Ha aAMUHUCTPATUBHU HaPYLLUEHWUS, aKTOCbCTaBUTENAT MOXe Aa M33eMBa
BELLECTBEHN [OKa3aTesicTBa, CBbpP3aHM C YCTAHOBSIBAHE Ha HapYLUEHWETO, KaKTO U BELLYMTE, KOUTO
nognexart Ha OTHeEMaHe B nornsa Ha gbpxasata no 4n. 20 n 21. o oTHoWweHWe Ha pefa 3a u3semMBaHe
Ha BELLEeCTBEHUTE JoKa3aTesicTBa ce npunaraT npaeunarta Ha HakasaTtenHo-npouecyanHmsa Kogekc®.

Yn. 46.

(1) N33eTute Belun ce MNassaT, OOKATO 3aBbpLUM aOAMUHUCTPaTMBHOHAKA3aTENHOTO MPOW3BOACTBO.
MN33eTuTe Belum ce npenaBaT 3a MaseHe CbrMacHO YCTaHOBeHWTe nmpaewna. MNpu nunca Ha TakuBa
npaBsuna BeLuTe ce npeaasaT 3a naseHe B crnyxbarta Ha akTocbeTaButens. Korato e LenecbobpasHo,
Te MoraTt ga 6baart npeaafeHn 3a naseHe Ha HapyLUTensa WU Ha apyru nuua.

(2) NpepmeTuTE, M33eTKW KATO BELLECTBEHU JOKa3aTerICTBa, NpUTEeXaBaHETO Ha KOUTO e 3abpaHeHo, ce
npenaBaT Ha CbOTBETHUTE YYPEXAEHUS UMW CE YHULLLOXKABAT.

Pa3nope>|<p,aHe C BelleCTBEHN N NUCMEHN OoKa3aTesiCTBa

(3) I'Ipe,u,meTVlTe, M33E€TN KaTO BeLleCTBEHW OOKa3aTesyiCTBa, C pa3pelleHne Ha Haka3Ballunda opraH
moraT ga 6baar BbpHATWN Ha npaBouMalluTe, npeau aa 3aBbplin agMUHUCTPATUBHOHAKAa3aTEeJIHOTO
npon3BoACTBO, KOrato ToBa HAMa Aa 3aTpyaHU pa3KkpuBaHETO Ha obeKkTnBHaTa UCTUHA 1 He noanexar
Ha OTHEMaHe B NoJi3a Ha AbpXXaBaTa.

(4) OTKa3bT Ha Haka3BaLluMsa opraH no an. 3 He NoAMeXu Ha ocnopBaHe.

(5) MoanexawmTe Ha 6bP30 pasBarsHe BELLW CE NPOLABaT C pas3peLleHne Ha Haka3Ballmsi OpraH Ypes
ObpXaBHUTE U OOLIMHCKUTE (DMPMK, KAaTO MonyYyeHaTa cyma, Cref npucrnagaHe Ha M3BbLbPLUEHUTE
pasxogu, ce geno3vnpa B TbproBcka OaHka, obcnyxBalla ObpXaBHus OwomkeT, unu B bbnrapckata
HapogHa OaHka.

(6) Cren npuknioyBaHe Ha agMUHUCTPaTMBHOHaKa3aTeNHOTO MPOM3BOACTBO KHWKATa WU ApYru
MUCMEHN akToBe, CbOpaHM KaTo BeLLEeCTBEHN UMK NUCMEHN QoKasaTesicTBa, Ce OCTaBAT KbM AENoTo
UNK ce NpedaBaT Ha 3aMHTEPECOBaHNUTE YUpeXaeHu s, opuandeckn n dpmsndeckn nuua. Mpeametute,
133eTU KaTo BELLECTBEHW [oKa3aTellicTBa, NPUTEXABaHETO Ha KoUTO e 3abpaHeHo, ce npedaBaT Ha
CbOTBETHUTE YYPEXKOEHNS UMW CE YHULLOXKABAT.

(7) KoraTto Bb3HMKHE CMOP 3a MPaBO BbpXy NpeamMeTH, cbOpaHu KaTo BELLEeCTBEHM OOKa3aTesicTBa,
KOWTO MOAMEXMN Ha pellaBaHe OT Cbj, Te Ce NassT, AoKaTo akTbT Ha cbAa Briese B cuna. BnesnuaT B
CuUIa aKkT Ha cbAa e 3aQbI/DKUTENEH 33 HaKa3BallWs opraH Mo BbMPOCUTE 3a rPaXXaaHCKOTO CbCTOSHUE
1 3a NPaBOTO Ha COGCTBEHOCT.

L,dn. 21a. OceeH B cnyyaute, npeasuaeHn un. 20 n 21, npegmMeTuTe, M33eTU KaTO BELLECTBEHU
[JoKasaTencTBa, ce OTHEMAT B NMorida Ha Abp)kaBaTa, KoraTo:
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1. He e YCTaHOBEHO Ha KOro npuHagnexar u B egHorogulleH CpoK OT MPUKoYBaHETO Ha
aAMUHNCTPAaTUBHOHAKa3aTesIHOTO Npon3BOACTBO He Ca ovnu NOTbPCEHU;

2. yCTaHOBEHO € Ha KOro npuHagnexart, NpaBoMMaLUmaT € 6un HaanexHo yBeJoMeEH Aa ce sBw,
3a ga My 6baaT BbpHaTV 1 B LULECTMECEYEH CPOK OT YBEAOMIIEHMETO HE ca bunm noTbpceHwn.”

3abenexka: HacToALL0TO NpeanoxeHne ce 0CHOBaBa Ha NpoekTa Ha Koaeke 3a agMUHUCTPATUBHIUTE HapyLleHnA U HakasaHua oT 2015r.
C HAKOW pedakunn 1 AONbIIHEHUA.

4.2. B 3AHH 6m morno ga ce BbBeaaT pa3nopenon OTHOCHO pa3fensiHeTo U
obeguHsABaAHETO Ha NpPoOM3BOACTBaTA

MpouenypHnte npaeBuna B 3AHH ypexpgar camo xunoTesuTe, KOrato akTbT 3a YCTAHOBSIBAHE Ha
aAMUHUCTPATUBHOTO HapyLUeHWe e CbCTaBEH CaMO 3a e4HO HapylleHue U ToBa HapylleHue e npeameTt
Ha M30adeHOTO OT aAMWHUCTpATMBHOHAKa3BallUsl OpraH HakasaTeNHOTO nocTaHoBrneHue. Mima obave
cnyvau, B KOMTO OT rfefiHa Touka Ha npolecyanHata UKOHOMUS € Bb3MOXHO U AOpY NOAXOASALLO aKTbT
Aa 6bae cbcTaBeH 3a ABe MM NoBeYe HapyleHus. B Tean crnyyam He BMHarM € Bb3M0OXXHO eJHOBPEMEHHO
Ja ce peanuavpa npou3BoACTBOTO M 3a ABeTe HapylleHud. Hanpumep, ako HapylleHuaTa nonagaT B
chepata Ha KOMMNETEHTHOCT Ha PasfMYyHU U3NBIHUTENHW OpraHu, MOXe Aa ce CTUrHe 4o XMnoTtesa, npu
KOATO 3a edHOTO OT HapylweHusTa ga Tpsbea ga 6baat cbbpaHn gokasaTencrsa, MM da ca Hanvue
OCHOBaHWs 3a CupaHe Ha NPoOu3BOACTBOTO U T.H., @ 3@ BTOPOTO HapyLUEHWE TOBa Aa He € HEODX0AMMO.
CnepoBatenHo, 6u ©Ouno ydayHO 3aKOHBbT [a YCTaHOBM UM3PWMYHM NpaBuna 3a OTAensHe Ha
npoussBoacTearta. Toa 61 MOrno fga ce criyyv 1 no Bpeme Ha cbaebHaTa hasa Ha Npou3BoACTBOTO, HO B
TaKkbB Crny4vau e ce npunarar npasunarta Ha HakasaTenHo-npouecyanHusa Koaekc.

Bb3MOXHO € CbLLO Taka Aa CbLeCTBYBa Bpb3ka MexXAy ABE UMK NoBeYe agMUHUCTPATUBHM HaKa3aTesHu
npenuckn. B TakbB criyyan e uenecbobpa3Ho ga ce npeaBuau Bb3MOXHOCT 3a obefuHsiBaHe Ha
npon3BoACTBa. Pasnopenbute OTHOCHO yrpaxHABaHETO Ha npasomMoLuudaTa Ha
aAMWHUCTPaTMBHOHAKa3BaLlMsa OpraH B Te3u criydyam Buxa mornu ga 6baaTt opMynupaHu, Kakto e
npeanoxeHo B Kape 4.4.

Kape 4.4. NpeanoxeHu pasnopeadu 0THOCHO pa3aensiHeTo U 06eAUHABaHETO Ha
npousBoAcTBaTa

PasnensHe Ha npon3BoACTBa

Yn. X.

(1) KoraTo ca cbbpaHu gokasaTencTea 3a yyacTue Ha noBeye nvua B U3BbpLUBAHE Ha HAPYLUEHUETO,
HaKa3BaLLMAT opraH MoXe Aa OTAeNn Matepuanure 3a HAKoW OT TSX B OTAENHO NMPOM3BOACTBO, KOraTo:
1. pasrnexgaHeTo UM B e4HO NPoM3BOACTBO 61 3aTpyAHUINO X04a Ha ToBa NPOU3BOACTBO;
2. HsIKOM OT fMuaTa He ca YCTaHOBEHY;
3. e Hamnuue oCcHOBaHwue 3a cnupaHe Ha NPoM3BOACTBOTO MO OTHOLLEHWE Ha e[HO WU HAKOMKO OT
nuuara.

(2) Korato ca cbbpaHn fokasaTencTBa 3a HSAKOMKO HapyLlLUeHMs1 C y4acTMEeTO Ha €OHO U CbLUO nuue
Haka3BalUMSAT OpraH MoXe Aa oTAenv MaTepuanuTe 3a HSKOU OT HapyLLEHUsITa, KoraTo pasrnexaaHeTo
UM B €4HO NPOM3BOACTBO OM 3aTPyAHUIIO X04a Ha ToBa NPOM3BOACTBO.
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(3) Korato ca C'b6paHl/I OOKa3aTtesiCTBa 3a HAKOJIKO HapyLlleHnd C ydaCTUeTo Ha €4HO U CbLOo Jmue n
HaKa3BalLKNAT OpraH € KOMNneTeHTeH Aa ce npon3Hece camMo 3a HAKOU OT TAX, TOW OTAENs mMmatepuannTe
3a HapyLleHndaTa, Nno KOMTo He € KOMMEeTEHTEH, 1 T n3npatla Ha KOMNeTeHTHNA HaKa3Ball OpraH.

Ob6eanHaABaHe Ha NpoU3BOACTBA

YUn. X Korato ce YCTaHOBW, Y€ Be UK noeBe4ve npon3BoacTea, o6pa3yBaHM 3a pPassiMvyHn HapyLieHus
nnu cpeLly pasnnyHu nmua, uMat Bpb3Ka nomMmexay Cu, Haka3BallmnaT opraH MoXxe aa rum obeauHu, ako
TOBa Ce Hallara 3a pa3kpunBaHe Ha obeKkTnBHaTa UCTMHA N HAMa Aa 3aTpygHU Xo4a Ha npon3soacTBOTO.

3abenexka: HacToALL0TO NpeanoxeHne ce 0CHOBaBa Ha NpoekTa Ha Koaeke 3a agMUHUCTPATUBHUTE HapyLeHWA 1 Haka3aHua oT 2015r.
C HAKOW pedakunn 1 AONbIIHEHUA.

Heobxogumo e, cbllo Taka, Aa ce npeaBuaM Bb3MOXHOCT 3a obeauHsiBaHe Ha OBe WNKU nosede
afMUHUCTPaTMBHOHAKasaTenHn faena BbB asata no cbaebHO ocrnopeBaHe Ha akroBeTe Ha
agMUHUCTpaumsATa, npu oBGekTMBHaA WnM cyBeKkTVBHA Bpb3ka MOMEXAY WM, KakBaTo Bb3MOXHOCT
cblUecTByBa 3a HakasaTenHute gena. [Jo nogo6Ha Heo6xoaMMOCT 61 ce CTUrHarmno, Hanpumep, KoraTto ce
ocropBar:

ABa WM MOBeYe aKTa Ha HakasBalusi opraH, u3gadeHu cpelly ABe WM noBeye nuvua 3a
CbNPUYACTHOCTTa UM, IOPU U B Pa3NUYHO afMUHUCTPATUBHOHaKa3aTeNHO peneBaHTHO Ka4yecTBo,
B U3BBPLUBAHETO Ha €HO U CbLLO aAMUHUCTPATUBHO HapyLLeHWe (HanpMMep KaTo M3BbpLUMTEN U
[ONyCTUTEN, KaTo W3BBLPLUMTEN W YKpWUBaTen, MNpU €AHOBPEMEHHOTO CaHKUMOHUpaHe Ha
IOPUONYECKOTO NULIE N NPEACTaBNSABALLMS rO NpaBeH cybekT u ap. nod.);

OBa UnNu noBede akTa Ha Haka3Balusl OpraH, U3gafdeHn CpeLly eHo M CbLUO Nue 3a ABe MIn
noBeYe HapyLleHusl, U3BbpPLUEHUN NPU efHa U cblya dakTudecka obcTaHoBKa (HAaNnpyMep Be Unm
noBsede HapyweHusi Ha 3[gl1, n3BbpLUEHN Npu efgHa M cblla 06CTaHOBKaA Ha BpeEME, MSCTO U
obcTodATencTBa, n3BbpLUBaHe Ha ABe unv noseye Hapywenns Ha 300C B ABa nocnegoBaTenHu
OaHbYHU Nepuoda n ap. nog.);

OBa WM MoBeYye aKkTa Ha Haka3BalluWs opraH cpelly egHO M CbLo fuvue, 3a €4HO U CbLuo
HapylleHne, u3gafeHn B MNpOTMBOpeYMe C npuHuMna non bis in idem (3a ga ce obGesneun
3aKoHOCbOOpa3HaTa npeLeHKa koe OT CbLuMTe criedBa ga 6bae OTMEHEHO);

OCHOBHO U OONBJTHUTENTHO HAaKa3aTesIHO NOCTaHOBI1EHUE.

CbLuo Taka 6m 61no BaxkHO aa ce npenoBnon n o6paTHaTa BBb3MOXHOCT 3a pa3aendaHe Ha npon3BoaCcTBOTO,

KoraTo:

Npon3BOACTBOTO € 0bpa3yBaHo Mo Xanba unu NpoTecT cpeLly HakasaTernHo NoCcTaHoBNEHWE, C
KOETO HapyLUUTENST € CaHKUMOHWPpaH 3a [Be UM NnoBeYye HapyLUeHUs, N3BBbPLUEHN B pasnnyHu
CbAaebHN panoHu;

Npon3BOACTBOTO € 0bpa3yBaHo Mo xanba unu NpoTecT CcpeLly Haka3aTenHo NnocTaHoBMeHue, ¢
KOEeTO eaHO unn nose4ye nmua ca CaHKLMOHMPaH 3a HapyLleHnA oes Bpb3Ka nomexny nuwm;

Ca Hanuue npennocrtaBkKMTeE 3a ChupaHe Ha npou3BoACTBOTO cpeuwly eavH WM HAKOJIKO
HapywunTtend, a no OTHOLWeHne Ha Apyrute TakmBa npeanoctaBkyu HE Ca Hanuue.

Kape 4.5 Npepgnara ase pasnopeatu 0THOCHO pasaensaHeTo U obeanHABaHeTo Ha Aenarta.
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Kape 4.5. lpegnoxeHune 3a 4neH OTHOCHO pa3aensiHeTo M 06eANHABAHETO HAa NPOM3BOACTBATA
Pa3gensiHe Ha npou3BoACTBa

Un. 10. PanoHHUAT cba MOXE Aa pasgeny matepuanute no 4enoTo, KoraTo:

1. Mpon3BOACTBOTO € obpasyBaHO Mo >xanba WnM NPOTecT cpewly akT mno 4n. 584, ¢ KowuTo
Haka3BalLLMAT opraH Ce € NPOM3HECHI MO ABE UMW NOBEYe HAPYLLIEHNS, U3BbPLLEHM B pasfuyHu
cbaebHM panoHu;

2. Npou3BOACTBOTO € 0bpasyBaHO Mo >xanba unvM MpoTecT cpelly akT no uyn. 58ag, ¢ konmto
HaKa3BalLMAT OopraH ce e NPOM3HEeCHI No OTFTOBOPHOCTTA Ha ABE MM MoBeYe nuua, KoMTo ca
aencTteany 6e3 Bpb3ka noMexay um;

3. ca Hanuue npeanocTaBKkuTe 3a CrnvpaHe Ha MpPOoM3BOACTBOTO Cpelly €4HO UMK NMoBe4ve OT
nuuaTa, cpelly KouTO e uM3gadeH akT nmo 4Yn. 584, a nMo OTHOLWIEHWe Ha Opyrute TakuBa
MpeanocTaBku He ca Hanuue.

06eguHsABaHe Ha NPOU3BOACTBA

Yn. 10.

(1) PanoHHuAT cba Moxe Aa obeavHu ABe vy noseye dena, obpasyBaHW Mo xanbu unm npoTect
cpeLly aktose no 4n. 58g ot 3AHH , koraTo:
1. e TepuTopmanHo KOMNETEeHTeH Aa pasrfeja Aenara;
2. cbaebHOTO cneacTBue MO HUTO €4HOTO OT TAX HE € 3anoYyHarno.
(2) CbabT ynpaxHsaBa npasBomoliMaTa cu no an. 1, korato ABa wnv noBedve akrta no 4n. 58g ca
n3gageHu cpeyy:
ABe 1nv noseYe nuua 3a €4HO U CbLLO HapyLUEHWE;
€[0HO Y CbLLO f1Le 3a €0HO U CbLLO HapyLUEHWE;

3. edHOo M CbLLO NuLLE 3a ABE MIW NOBEYE HApPYLUEHWS, U3BBbPLLEHN NPU edHa U Cbllia hakTuyecka
obcTaHoBKa.

3abenexka: Pasnopentw, npeanoxern ot OUCP.

OToeneH, HO CcBbpP3aH € TOBa BBLMPOC, NOCOYEH B AokNaaa oT dasa 4 Ha paboTtHaTa rpyna Ha OUCP no
BbNpOCUTE Ha NOAKyNa, ce oTHacH A0 hbakTa, Ye Korato CaHKUMUTE CpeLLy IopuaMyeckn nuua ce Hanarat
B XOJa Ha HakasaTenHoTO Npou3BOACTBO cpelly duandeckn nuua, 3AHH npegswxga oTtaenHu
Npon3BOACTBA 3a hmanyeckn 1 opuandeckm nuua. Bonpekn, ye T03n nogxod e gobpe Bb3MpueT OT
cbaunTe, hakTbT, Ye NPOM3BOACTBATA CpeLLy IopUANYEeCcKU nuua oBMKHOBEHO ca No-6bp3n 1 NO-rbBKaBu
M MoraT ga npoabipkaT CaMOCTOSITENIHO B CriydauTe, KoraTo (M3M4eckoTO Nnuue Bnocneacteve e
onpaBAaHo, B Joknaga ce otbensssa, Ye gokasatencrearta, CbOpaHu B Haka3aTenHOTO MPoOM3BOACTBO
cpewy dmsmnyeckn nuua, moraT Aa 6baaT M3non3BaHM B NpOM3BOACTBATA CpeLLy opuanYecku nuua u B
no-o6L, nnaH, Ye JoKasaTencTBeHaTa AEWHOCT Mo ABeTe NPOU3BOACTBA HE MOXe Aa 6bae nsonupaHa.
Bb3 ocHoBa Ha ToBa B Jokrniaga ce cTura o 3akyeHMeTo, Ye KoraTo e uenecbobpasHo, bvnrapusa 6u
Morna ga obM1cnm cbeanHABaHETO Ha NPOU3BOACTBA CpeLLy (PU3NYECKU U IOPUOUYECKN NLa NO €4VH U
Cbll criyyaw, crnefBalkud MpakTMKaTa Ha HAKOM ApYyru 4drneHoBe Ha pabotHaTta rpyna Ha OWCP c
HeHakasaTenHa kopnopartueHa oTroBopHocT. (OUCP, 20211)
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4.3. B 3AHH moxe pa ce npeaBuan Bb3MOXHOCT 3a CUpaHe Ha Npou3BOACTBOTO
B CJly4an Ha NCUXUYHO Pa3CTPOMCTBO Ha HaApPYLIUTENA UM ako UMa BUCALLO
MUCKaHe 3a MeXAyHapoaHO CbTPYAHUYECTBO

MoHacTosileM BBL3MOXHOCTTa 3a CnMpaHe Ha aAMUHUCTPaTMBHOHAKa3aTeNHOTO MPOM3BOACTBO €
ypeaeHa B un. 43, an. 6 ot 3AHH, kakTo cnefga:

"Kozamo Hapywumensam crned wamesnHo usdupsaHe He Moxe Oa 6b0e HamepeH, mosa ce ombens3sa e akma
U npoussodcmeomo ce cnupa.”

ToBa e egUHCTBEHATA XMNOTe3a, NPU KOATO aAMUHUCTpaTUBHOHaKa3aTeMHo NPOM3BOACTBO MoXe Aa bbae
CMpsiHO, KOETO Ce pasrnexaa Ha No-KbCeH eTan B Aoknaaa, korato ce obcbxaa BpbYBaHETO Ha NPU3OBKMU,
cbobLeHnst n kKHkan,(pasgen 4.11) 1 Bb3MOXHOCTTa 3a 3a04YHO NPOM3BOACTBO (pasgen 4.5). N3BbH
Tasu xunotesa npaeBHaTa pamka 6w morna ga npefBwxaa Bb3MOXHOCT 3a CnMpaHe Ha Npou3BOACTBA B
OpYyrn criyyam, Harnpumep Korato crej M3BbpLUBaHE Ha HApPYLWEHMETO HapylWTenaT € m3nagHan B
KpaTKOTpamHO Pa3CTPOMCTBO Ha Cb3HAHWETO, KOETO W3KIHYBa HEeroBata BMEHSEMOCT, U B Cry4auTe,
KoraTo ce 04akBa OTFOBOP Ha UCKaHe 3a MeXAyHapOo4HO CbTpyaHu4YecTBo. Mo-cneunanHo:

1. KpaTkoTpalHOTO MNCUXMYHO pPa3CTPOMCTBO Ha W3BBLPLUNTENS, KOETO W3KMN4YBa HerosaTta
BMEHSEMOCT Ccrefi U3BbpLUBaHE Ha HapylweHueTo, He e npedyka 3a HerosaTa
agMVHUCTpaTMBHOHAaKasaTenHa OTrOBOPHOCT. ToBa  OOCTOSATENCTBO CamMO  BPEeMEHHO
BBb3MpensaTcTBa Bb3MOXHOCTTa My [la y4acTBa B NPOMU3BOACTBOTO U [Aa YNPaXHW NpaBoOTO CU Ha
3awmra. B cnyyai 4ye nuueTo ce Bb3CTaHOBM, HaKa3BaLUMAT OpraH Lie MMa npaBoMOoOLLMETO Aa
Bb30OHOBM NPOM3BOACTBOTO U Aa YCTaHOBM OTFOBOPHOCTTA Ha npeanonaraemus HapywmuiTen. B
cny4au 4ye nvLETOo He ce Bb3CTaHOBW Nopagu n3TuyaHe Ha JaBHOCTHUSA CPOK, HaKka3BalLMAT opraH
e ANbXeH fa npekpaTn npouM3BoACcTBOTO.

2. AKO ce oyakBa OTrOBOpP Ha UCKaHE 3a MEXAYHapOAHO CbTPYAHMYECTBO, CBBbP3aHO C NpU3oBaBaHe
Ha nuue oT Apyra AbpXaBa — vneHka Ha EC, unu ¢ nonyyaBaHe Ha goka3aTernctsa, CBbpP3aHu C
npegMeTa Ha [ernoTo, OTHOBO € Hanuue OCHOBaHMe 3a CrvpaHe Ha Mpou3BOACTBOTO, Tbil KaTo
npes To3u nepuog He ca Heobxoaumu Apyrv npoLecyanHu JENCTBUSA U Tb KaTO CNUPAHETO Ha
Npou3BOACTBOTO € HeobXO0AMMO, 3a [da He usTede NPEeKny3sMBHUAT CPOK 3a M3[jaBaHe Ha
Haka3aTenHoOTO NOoCTaHoBNEeHue, npeasuaeH B YneH 34 ot 3AHH.

MpaBomoLUMETO 3a CNpaHe Ha NPOM3BOACTBOTO criedBa Aa NpUHaANeXy Ha HakasBallMs opraH, a He,
KaKTo npeaw, Ha akTocbcTaButens. OT egHa cTpaHa, ynpaXxHsABaHeTo Ha NPaBOMOLLUMETO 3a CnupaHe Ha
NpPOM3BOACTBOTO € peLleHne Mo CbLECTBO, KOETO € OT KOMMETEHTHOCTTa eAUHCTBEHO Ha HaKa3Ballms
opraH. OT gpyra cTpaHa, ToBa Cb3JaBa npaBHa rapaHuus CpeLly eBeHTyalHW HE3aKOHHW NMpouecyasiHu
AeWcTBMS OT CTpaHa Ha akTocbcTaBuTens. [pyr 3akoHogaTeneH nponyck, Hepa3puBHO CBbP3aH C TO3W,
ce OoTHacs 4o nuncaTta Ha npoueaypa 3a Bb30OHOBSIBAHE Ha CMPSIHOTO agMWHUCTPATUBHOHaKa3aTenHo
NPOU3BOACTBO, KaKTO KOraTo OCHOBaHUATA 3a CnuMpaHe OTrnafHaT, Taka U KoraTo e Heo6xoaumo Aa ce
npeanpuemMat AoMbIHUTENHN OENCTBUA 3a cbOMpaHe Ha JokasaTtencTsa.

lMpaBHWUTE U3MEHEHNs 3a NpeogonsaBaHe Ha NponyckMTe B Ta3m obnact 6vxa mornu aa 6baaT ycTaHOBEHM
kakTo B pamkuTe Ha 3AHH, Taka 1 B 0baeL akT 3a kognduumpaHe. Pasnopenbute 6uxa mornu ga 6vaar
dopmynmpaHn no HavmHa, npeanioxeH B Kape 4.6.
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Kape 4.6. MpeanoxexHn yneHose 52a n 526

Un. 52a.
(1) B cpoka no un. 52, an. 1 HakasBaLUAT opraH cnupa npou3BoACTBOTO:

1. koraTo cnej W3BbpLUBaHE Ha HapyLEHMETO HapyLUUTENST € u3nagHan B KpaTKOTpanHO
pa3CTPOMCTBO Ha Cb3HAHMETO, KOETO W3KMYBa BMEHSEMOCTTa MMM MMa ApYro TEXKO
3abonsBaHe, KOeTo Npeyn Ha NPOBeXAaHe Ha NPOM3BOACTBOTO;

2. NULETO, CPeLLY KOETO € CbCTaBeH akTbT 3a YCTaHOBSABaHe Ha agMUHUCTPaTUBHO HapylleHune e
YyyXXOeHeL, KOMTO ce Mor3Ba C MMyHUTET MO OTHOLLEHWE Ha agMUHUCTPATUBHOHAaKa3aTenHara
topucavkumus Ha Peny6nuka Bbnrapus;

3. [JokaTo ce Yaka OTroBOp Ha Monba 3a MexayHapogHO CbTPYAHUYECTBO.

4. nUUEeTO, cpellly KOEeTO € CbCTaBeH aKThbT 3a YCTaHOBABaHE Ha aAMWUHUCTPATMBHO HapylleHue,
He MoXe da 6bae HaMepeHo Ha MOCOYEHNS OT Hero afgpec 3a NpM3oBaBaHe, He e YCTaHOBEHO
npebuBaBaHeTo My B CTpaHaTa W OTCbCTBMETO My Bb3NPEnsATCTBa paskpuvBaHETo Ha
ob6eKkTuBHaTa NCTUHA.

(2) HanunumeTo Ha ocHOBaHWe 3a crnvpaHe Ha agMUHUCTPaTMBHOHaKa3aTenHOTO MPOU3BOACTBO MO
OTHOLLEHWE Ha HapyluUTEnsd, He e Mpeyka NPOM3BOACTBOTO Aa MPOABLIDKM MO OTHOLIEHWE Ha
€0HONMUYHWS THProBeL, UNW IPUANYECKOTO NuLe, NMPU OCbLLUECTBSBAHE HA OEMHOCTTa Ha KOUTO €
[OMYyCHATO HEU3MbITHEHVE Ha 3abIMKEHNE KbM AbpXaBaTa Unu obLmHa.

(3) Hakasawmar opraH ce npoun3Hacd rno cnnpaHe Ha nNpon3BoaCcTBOTO C MOTUBMPAHO NOCTAaHOBI1EHME,
KOETO CbAbpiKa:
cobcTBEHOTO, HALLMHOTO U (*)aMVIJ'IHOTO nMe N ONnNbXHOCTTAa Ha JIMLETO, KOETO o € n3aaro;
JartaTta Ha u3jaBaHeTo Ha NOCTaHOBJIEHUNETO;

3. [paTtata Ha akTa, Bb3 OCHOBa Ha KOMTO e obpasyBaHa npenvckaTta M MMETO, ASTbXHOCTTa U
MECTOCHY)XEHETO HA aKTOCHCTaBUTENS;

4. onucaHue Ha HapyLweHneTo, gatarta U MACTOTO, KbAETO € U3BBbPLUEHO, obcTtosTencreara, npu
KOUTO € N3BBbPLLUEHO;

5. 3akoHHuTe pasnopendu, KoUTo ca Gunu HapyLLeHn BUHOBHO;
6. MpUYMHUTE, Hanarawy cnMpaHe Ha MPON3BOACTBOTO M NPABHOTO OCHOBAHKE 3a TOB3;
7. NOANWUC Ha HaKa3BaLusi OpraH.

(4) NocTaHoBNEHMETO NO an. 2 He noanexu Ha obxansaHe 1 NPOTECT.

(5) KoraTo cnpe npon3BoACTBOTO Ha OCHOBaHWe ar. 1, T. 1, HaKkasBalMAT opraH Ha BCEKM LLIECT MeceLa
M3BBbPLLBA MPOBEPKA NO3BOJISIBA JIM CbCTOSIHMETO HA HApYyLUUTENS NMPOU3BOACTBOTO AA MPOLBLITKM.

Un. 526.
(1) HakasBawmsT opraH Bb306HOBSIBA CNPSIHOTO NPOU3BOACTBO C MOTUBMPAHO NMOCTAHOBIIEHNE MPU:

1. oTnagaHe Ha OCHOBaHWETO 3a crnpaHe;

2. Bb3HMKHaNa Heob6XxoAMMOCT OT M3BbpPLUBAHE Ha AOMbIHUTENHM OAENCTBUS 3a CbOupaHe Ha
JoKasaTencraa.

(2) MNMpn Bb30OHOBABaHE Ha NPOM3BOACTBOTO, CE Mpunara CboTBETHO Yn. 52a, an. 3 u 4.
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(3) Korato Bb30OHOBsIBA MPOU3BOACTBOTO Ha OCHOBaHWe an. 1, T. 1, Npu 03gpaBsiBaHe Ha NULETO,
HakasBalLMAT OpraH ynpaxHsBa NpaBOMOLUMATA CU Mo 4n. 52 B egHOMECEYEH CPOK OT Aarata Ha
Bb30OHOBSABAHETO.

(4) Korato B x04a Ha CnpstHOTO MPOM3BOACTBO Ce YCTAHOBST NPEAMNOCTaBKN 3a NPeKpaTsBaHETO MY,
Haka3BaLLMAT opraH ro npekpaTsasa 6e3 fa Bb30OHOBSIBA NPOM3BOACTBOTO.
3abenexka: TekcToBeTe Ce OCHOBABaT Ha pasnopeabute, obcbaeHn B pabotHata rpyna 3a 3M[ Ha 3AHH, npuetn ot HapogHoto

cbbpanve B kpas Ha 2020 r. B T031 BapuaHT ce npeanarat ABe HOBY OCHOBaHWS 3a CYpaHe Ha NPOW3BOACTBOTO U AOMBAHUTENHM TOYKM
214 ot uneH 52a, an. 1, KakTo 1 HOBa an. 2 OT TeKCTa.

4.4. B 3AHH 61 morno aa ce npeaBuAAT cneyuanHu npaBura OTHOCHO nNpaBaTa
Ha NMCMEH U YCTEH NpeBOA NO BpeMe Ha Npou3BOACTBOTO

Opyrn npouecyanHu obnactu, B KOMTO NpaBunarta MoraT Aa 6bAaaT OOMbIHUTENHO U3SICHEHU, ca Tesu,
KOUTO Ce OTHacAT A0 NpoLecyarnHoTo NpeAcTaBUTENCTBO Ha Nvuarta U 3a npesoda Ha OOKYMEHTW OT
npouecyanHo 3HayeHue.

Mpe3 2014 r. Oupektnea 2010/64/EC Ha EBponenckus napnameHT u Ha CbBeTa o1 20 oktomepu 2010 r.
OTHOCHO MPaBOTO Ha YCTEH W MWCMEH MPEeBOA B Haka3aTernHoTO MPOM3BOACTBO € TpaHCrnoHupaHa B
6bnrapckoTo 3akoHOAaTENCTBO, KaTo B 4n. 55, an. 4 ot HakasatenHo-npouecyanHus Kogekc, ypexaaiim
npaBaTa Ha 06BUHSEMUS, € BbBedeH HOB naparpad 3, CbrnacHo KOMTO OGBUHAEMUSIT, KOUTO HE roBOPU
6bnrapcku esuk, ma npaBo Ha YCTEH M NMCMEeH NpeBo B Haka3aTeNMHOTO NPOM3BOACTBO HA €3UK, KONTO
pasbupa. Ha obBuHsemus ce npegocTtaBs NMUCMEH MPEBOA Ha MOCTAHOBMEHMETO 3a MoBAWraHe Ha
06BVHEHNETO, HAa CbAEeOHNTE peLleHns 3a HanaraHe Ha orpaHu4MTenHa Mspka, Ha OBGBUHUTENHMSA aKT, Ha
MOCTaHOBEHOTO CbAeOHO pelleHMe, Ha peleHMeTO Ha anenatvMBHUS Cb4 W Ha peLeHVMeTo Ha
KacaumoHHaTa MHcTaHums. OBBUHAEMUAT MMa NPaBo da OTKaKe MUCMEH MPEeBOA CbIMAaCHO HACTOALMSA
KOAEKC, Korato uma 3almMTHUK U NpoLecyanHuTe My NpaBa He ca HapyLUEHW.

B 3AHH obaue He ce cbabpka pasnopenba OTHOCHO NPaBOTO Ha MUCMEH NPEBOL Ha yyacTHUUUTE npes
cbaa. OcBeH ToBa HEOCUIypsiBaHETO Ha NPaBOTO Ha MWCMEH NPeBOA B U3BbHCbAebHaTa hasa Ha
NPON3BOACTBOTO MOXE [Aa UMa U3KMHYMTENHO OTpULUATENHO Bb3AENCTBUE BbPXY NPABOTO HA 3aliuTa Ha
nvuara, cpeLly KOMTO € CbCTaBEeH aKT 3a YCTaHOBSIBAHE Ha afMWHWUCTPATMBHO HapylleHue B Xoha Ha
Npoun3BOACTBOTO. 3a Aa ce npeofoneaT Te3u Mponycku, e Heobxooumo Aa ce yctaHoBu Habop oT
pa3nopenbv B NpoLecyanHoTo npaso.

Ha nbpBO MACTO, HeobxoauMO e aa ce cbafaae pasnopenba, KosSTO U3PUYHO Aa NOCoYBA e3uKa, Ha KOMTO
ce Boam npomnseoacTeoTo (Kape 4.7).
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Kape 4.7. NpeanoxeHue 3a 4neH OTHOCHO e3UKa Ha NPOM3BOACTBOTO

YUn. X.
(1) NMpon3BoACTBOTO NO TO3U 3aKOH Ce NpoBeXaa Ha Gbnrapcky esuk.

(2) Jlnuata, kouTo He roBOPAT 6'bJ'II'apCKl/I €3UK, Morat a n3nosnseat poaHUA C1 e3nK Unu gpyr nocoYeH
OT TAX e3uK. B Te3n Clny4Yaun Ha nmueTo ce Ha3Ha4daBa YyCTeH npesoad.

(3) HakasBawmsT opraH unvm cbabT Ha3HadyaBa yCTeH NpeBoday B criydyauTe, KOraTo CaMusiT TOW He
MOXe [a NPOoBepy BEPHOCTTA Ha NPeBOAa Ha AOKYMEHTUTEe, MpeacTaBeHN Ha YyXa e3uK.

(4) Korato YHaCTHUK B NPON3BOACTBOTO € MYXOHAM, IyX UInn cndn, ce HadHa4dyaBa yCTeH npesoady Ha
XeCTOMUMUYEH 6bﬂrapCKl/I €e3UK

3abenexka: HacTosLL0TO NpeanoXeHne ce OCHOBaBa Ha NpoekTa Ha Kogeke 3a agMUHUCTPATUBHUTE HapyLleHna n HakasaHua oT 2015r.

BTopo, Heo6xo0AMMOo e N3PUYHO perfnaMmeHTMpaHe Ha npasaTa Ha NULETO, CPeLLy KOETO € CbCTaBeH aKkTbT
3a yCTaHOBSABaHe Ha agMUHUCTpaTUBHOTO HapyLleHue (Kape 4.8).

Kape 4.8. [peanoxeHune 3a 4neH OTHOCHO NpaBaTa Ha NIULETO, CpeLly KOeTO e CbCTaBEeH aKTbT
3a yCTaHOBSIBaHe Ha aAMWUHMCTPATUBHO HapyLueHue

Ldn. X.

(1) NnueTo, cpeLLy KOETO € CbCTaBeH aKTbT 3a YCTaHOBSIBaHE Ha aAMWHUCTPATMBHO HapyLLUeHne nva
npaeo Aa:

Hay4M 3a KaKBO HapyLLEHME MYy € CbCTaBEH aKTbT U Bb3 OCHOBA Ha KakBUW [OKA3aTENCTBa;
AaBa Unv fa oTkaxe Aa faBa 00ACHEHUS;

Ce 3ano3HaBa CbC CbOpaHuTe JoKa3aTericTBa U Aa npaBu HEOOXOAMMUTE U3BIEYEHMS;
npeacTass U ga ucka ga 6baat cbbpaHu cnykebHo [oKa3aTencTBa;

yyacTBa B NPOM3BOACTBOTO;

OTKaXke Aa yvacTBa B OTAENHM AENCTBUS No cbbupaHe Ha foKa3aTescTBa;

npaBu UCKaHWUSA, OeNeXKkn N Bb3paKeHUs;

®©® N o o bk w2

obxarnea akToBeTe, KOUTO HakKbpHABAT HETOBUTE MNMpaBa M 3aKOHHN MHTEPECH;

©

ce npepcTaBnsiBa OT npoLecyaneH npeactaBuTer.

(2) YnpaxHsiBaHETO Ha npaBoTO MO an. 1, T. 9 He MOXe ga cTaBa MpuYMHa 3a oTNlaraHe Ha
N3BbPLUBAHETO Ha HEOTMOXHWU AENCTBUS.

(3) NueTo, cpelLy KOeTo e CbCTaBEH aKTbT 3a YCTaHOBSIBAHE Ha aAMUHUCTPATUBHO HapYLLUEHWE, KOeTo
He Bragee 6bnrapcky e3vk, MMa npaBo Ha YCTEH Y NMCMEeH NpeBo B aAMUHUCTPaTUBHOHAKA3aTENHOTO
MPOM3BOACTBO Ha pasbupaem 3a HEro eauk.

(4) Ha nuueTo, cpeLyy KOeTO € CbCTaBEeH aKThbT 3a YCTaHOBABAHE HA aAMUHUCTPATUBHO HapyLLEHWe ce
npefoctaBs MUCMEH MPEBOJ Ha akTa 3a YCTaHOBSIBAHE Ha aAMMHUACTPATMBHO HapylUeHwue,
OKOHYaTENHMA aKT Ha HaKka3BaLWsi OpraH 1 peLleHMeTo Ha panoHHMS U aAMUHUCTPATUBHMUS CbA B CPOK
00 24 yaca cnef UsrotBsHeTo M. ToBa JlMLE MMa NPaBO Ha YCTEH NPEBOA MO BPEME Ha pasnuta My u
0o6CbXOaHeTo Ha ycrnoBusiTa MO criopasyMeHueTo. JluueTo, cpelly KOeTO € CbCTaBeH akTbT 3a
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yCTaHOBABaHE Ha aAMUHUCTPATUBHO HapyLleHne MOXe Oa OTKa)Ke NMUMCMeH Unn yCcteH npesoad, Korato
Ce npeacrtassidBa OT afBoKaT UJN KOPUCKOHCYIT Unn opyru nuue ¢ opunanyecko 06pasoBaHV|e.

(5) Pasnopenbute Ha an. 1 — 4 ce npunaraT CbOTBETHO MO OTHOLLEHUE Ha 3aKOHHUS NpeacTaBuUTEN Ha
€0HOMNYHNS ThProBEL, UMK IOPUANYECKOTO NULE, CPEeLLy KOUTO € CbCTaBEH akTbT 3a YCTaHOBsSIBAHE Ha
agMUHUCTPATUBHO HapyLLEHME.

3abenexka: anvHen 1, 2 n 5 ce ocHoBaBat Ha uneH 76, an. 1—3 ot npoekTa Ha Koaekc 3a agMMHNCTPaTUBHUTE HApYLUEHUS N Haka3aHWs
o1 2015 r. AnvHen 3 1 4 ca HOBW MPEATOXEHNS.

HeobxoammocTTa oT ypexzaaHe Ha Bbnpoca 3a pasxoguTe Ha M3BbHCbAEGHUS eTan Ha NPOU3BOACTBOTO
Bb3HMKHA MO BpeMe Ha WHTepBloTata Mo BpemMe Ha WHTepBlTOo Ha OWCP 3a ycraHoBsiBaHe Ha
dhakTMyecknTe npeamsBMKkaTencTea. B To3n koHTeKCT 61 MOrno Aa ce Npeasuan Bb3HarpaxaeHMeTo Ha
BeluTe Nn1ua, YCTHUSA NPeBoAad 1 YCTHUA NpeBoaady Ha Gbnrapcky XeCTOMUMUYEH e31K Aa ce onpeaens
OT aKTOCLCTaBUTENS, OT HAKa3BaLLMs OpraH UMy OT Cba, KaKTo U Ye pa3xoguTe ce Nnoemart oT GroaxeTa
Ha agMUHUCTPaLuWsTa, B KOATO Ca Ha3HaYeHU eKCNepPTUTE U YCTHUTE NPEBOAAYM.

Heobxogumo e cblo Taka Aa ce npeasuau pasnopenba, nogobHa Ha pasnopegbarta Ha un. 142 ot
HakasaTenHo-npouecyanHus kogekc (Kape 4.9).

Kape 4.9. lpeanoxeHue 3a 4neH OTHOCHO NpeBOAa Ha CBUAETENICKUTE NOKa3aHus

Unen X.
(1) Korato cBnaeTensT He Bnagee O6bnrapcku e3nk, HasHavyaBa ce nNpeBogau.
(2) Korato cBMaeTensaT e rnyx Uinm HsaM, ce HazHavyaBa ThIIKOBHUK.

(3) 3a npeBoaaya 1 TbIKOBHMKA Ce Npunarat npasunarta Ha un.

(4) PasnutbT Moxe oa 6bae n3BbpLUEH U Ype3 BUOEeOKOHGEepPEHLUS.

3abenexka: HacTosLL0TO NpeanoXeHe ce OCHOBaBa Ha NpoekTa Ha KoAeKe 3a aAMUHUCTPATUBHUTE HapYLLIEHWS U HakasaHus OT 2015r.

4.5. B'bnrapvm 6u morna Aa npeasunau I10-I'IO,D,p06HVI n n3vyepnartesiH npasuna
3a Bpb4iBaHe Ha NPU30OBKU, KHMNXXa U CbOOLWeHnn B
agMUHUCTPATUBHOHAKa3aTesNTHUTe npomn3BoacTBa

B 3AHH wmorat ga 6bgaTt pa3paboTeHn OOMbIHWUTENHM MpaBuria Mo OTHOLWIEHME Ha BPbYBaAHETO Ha
Np130BKM U CbODOLLIEHNss [0 §MUeTo, Ccpelly KOeTO € CbCTaBeH akTa 3a YCTaHOBsBaHe Ha
aAMWHUCTPATMBHO HapylieHue. EanHcTBeHaTa pasnopenba OTHOCHO Te3n npaBuna e B un. 43, an. 4, ot
3AHH. CwbLLoTo ce oTHacs M 3a NpM30OBaBaHETO Ha Nuuarta, cpeLly KOUTO € M34afdeHO HakalaTenHo
noctaHoBneHne cbrnacHo yn. 58, an. 1 ot 3AHH. OcBeH ToBa HAAMa crieunanHu npasunia 3a NpM3oBaBaHe
Ha KPUONYECKN N1MLA U eAHOSNTMYHN ThProBLM, KaKTO 1 Ha N1ua, KOUTO ca NpPeTbpnenu Bpeau B pesyntar
Ha HapyLLEeHHeTo.

PecnoHaeHTuTe Ha BbMPOCHUKa Ha OUNCP nocouBaTt, 4e CcbuleCTByBallaTta npaBHa paMKa He e
OO0CTaTb4Ha, 3a Ada Ce rapaHtupa HOPMalnHOTO yrnpaXHABaHe Ha npaBOMOLWMATA HA KOHTPOITHUTE WU
CaHKUMOHHW OopraHn Aa BpbYaT CbOTBETHUTE aKTOBE U Aa OCUTYPAT y4aCTUEeTO Ha ropunaundeckn nuua B
M3BbHCBHOEOHUTE npon3BoacTBa, Hanpunmvep BbB Bpb3Ka CbC 3akoHa 3a ABWXEHMEeTO Mo nbTuwaTa.

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATEJNIHATA CUCTEMA B BBITTAPUA © OECD 2022




92|

Cebp3aH ¢ ToBa BbNpoc 6elle nopaurHat oT paboTtHaTa rpyna Ha OVCP no BbnpocuTe Ha nogkyna, Kosito
13pasu 3arpuKeHOCT OTHOCHO OrpaHUYeHUTE XMMNOTE3N, MPY KOUTO NPEeACTaBUTENST Ha OPUANYECKO NnLe
€ HaJnexHo Npu3oBaH Mpeau 3anoyBaHeTo Ha cbAebHO Npomn3BOACTBO, M Mpenopbya Ha bwnrapus ga
rapaHTupa, 4e Te3u orpaHMYEHN XMNOTE3N He Bb3MNPENATCTBAT 3anoYBaHETO Ha CbaebHO NPON3BOACTBO
cpely topuaudecku nuua (OUCP, 2021p1)).

YuacTHuunte B opraHusmpaHus ot OMCP cemuHap 3a obcbxaaHe Ha npeaBapUTENHUTE NPENnoOpPbKU,
npeanarat onpocTeHa npoledypa 3a BpbyBaHe Ha NPU30BKM U KHIKA, 0COBEHO B CnyyauTe, Korato 3a
HapyLLeHNEeTO 3aKOHBLT NpeaBKAa HUCKa CaHKUMs. Bbnpeku Ye npouenypata no BpbYBaHe Noanexu Ha
obxarneaHe, e BaXHO [a ce rapaHTupa, 4e BbB BCEKW Cryyall ce npunarat eqHu 1 Cbluu npasuna, Tbit
KaTo NPaBOTO Ha 3aLiMTa 1 NPaBoTO Ha NMULETO Aa 6bae MHPOPMMPAHO 3a HAMOXEHOTO My Haka3aHue He
crefBa [a 3aBMCKM OT TeXecTTa Ha HapylleHMeTo M pasmepa Ha caHkuusta. Heobxopumum ca obave
npomeHu no To3m Bbnpoc n 3AHH cneaga Aa npeaBuAan NOApPoOHU NpaBuna 3a NpM3oBaBaHe Y BpbyBaHe
Ha NpU30BKWM, CLOOLLEHUS M KHWXKA KakTO 3a U3MYecKu nvua, Taka M 3a €OHOMUYHU TbProBLMu,
HOpUAMYECKU NULLA U HENEPCOHUMULIMPAHN ApYXeCTBa.

MpeanoxeHus B Tas3n Hacoka 6sixa HanpaBeHW 1 Npu paspaboTBaHe Ha NPOekTa Ha 3akoH 3a M3MEeHeHne
n gombnHeHne Ha 3AHH, npueT B kpasd Ha 2020 r., HO 4O TAXHOTO OKOHYaTENHO NpMeMaHe He ce CTUrHa.
HencTtBuTenHo, HeobxoaMMo e Te3u npasuna ga 6vaaT HaarpageHu, kKato Bb3MOXHaTa MM peaakums ou
Morna ga 6bae 6bae kakTo e npeanoxeHo B Kape 4.10.

Kape 4.10. MpegnoxeHn yneHoBe 3a Bpb4BaHe Ha NPM3OBKK, BOKYMEHTN U CHOOLEHNs

Yn. 43a.

(1) an3OBaBaHeTO 3a y4dacTtue B Npon3BoacCTBOTO U BpbYBaHETO Ha KHWXa U CcboOLLEeHUs ce M3BbpPLLBa
no:

1. appeca 3a npusoBaBaHe, a ako He ca HaMEepPEeHW Ha Te3n aapecu — Mo NOCTOAHHUA afpec, a 3a
pernctpupanute B peructbp BYJICTAT — no BiMcaHus B permctbpa agpec 3a KopecnoHAeHUUs
— 3a (bM3ndeckMTe Nuua, a ako Te ce HamupaTt B YyKOMHA BpPbYBAHETO CTaBa CbINACHO
JOroBopa 3a MnpaBHa MOMOLL CbC CbOTBETHaTa AbpXaBa WKW Apyr MexaHu3bM 3a
MeXOyHapOAHOMPaBHO CbTPYAHUYECTBO, @ KOraTo HAMa oroBop — Ype3 MuHUCTEpPCTBO Ha
BbHLUHWTE paboTy;

2. appeca Ha ynpaBfieHue — 3a €OHOJIMYHUTE TbProBUM U HOPUOUYECKUTE Nuua, OCBEH ako B
pernctbp BYJICTAT He e BnuncaH Opyr agpec 3a KOPecnoHAEHLMS, CbOTBETHO B TbproBckus
pervcTbp He e BNucaH ApYr agpec Ha ynpasrieHue;

3. agpeca Mo MSACTOTO Ha M3BbPLUBAHE Ha OEMHOCTTa, ako He e Hamnuvue agpec no T. 2 - 3a
UYY)KOECTPaHHU §uua, KOMTO M3BbPLUBAT CTOMAHCKa AEWHOCT B CTpaHaTa 4Ype3 MSCTO Ha
CTOMaHcKa JeNHOCT unun onpeaeneHa 6asa;

4. appeca, 3asiBEH B CNyX0UTe 3a agMVHUCTPATUBEH KOHTPOJT Ha Yy)KAEHUUTE — 3a NpebuBaBaLl
B CTpaHaTa YyxaeHel, U3BbH criyyante no 7. 1 1 3;

5. apgpeca Ha nbpBUst NPULOOUT HEOBWXMM UMOT - 3@ YyXXAECTPaHHM nuua, Npuaobunm HegBxXMM
MMOT Ha TepUTOpUATa Ha cTpaHaTa M Hermonaaalwwm B obxearta Ha T. 1-4;

6. MACTOTO 3a U3TbprsABaHe Ha HakasaHue nuiiaBaHe OT cBoboda UnM Mapka 3a HEOTKNOHEHue
— 3a Nu1LLIEeHM OT cBoboaa M 3aabpXKaHu Nog cTpaxa nuua;

7. Ha pU3nYeCcKn 1 IPUANYECKN LA, KOUTO Ca PETUCTPUPaHN B YyxKaa OAbpXKaBa U 3a KOMTO He
Ca U3BECTHUW afpecu no T. 2 3 — 5, BpbYBAHETO CTaBa CbIMacHO AOroBOpa 3a NpaBHa NMOMOLL
CbC CbOTBETHATa AbpXKaBa Unu OpYr MEXaHW3bM 3a MEeXAyHapOAHOMPAaBHO CbTPYAHUYECTBO,
a KoraTo HsiMa JoroBop — Ype3 MUHUCTEPCTBO Ha BbHLUHUTE paboTu
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8. upes ManpallaHe Ha CbObLLEHNe 00 NepcoHaneH NPodun, perncTpmpaH B MHdopmMaLMoHHaTa
cMcTema 3a CUTYpHO ENEeKTPOHHO Bpb4uBaHe KaTo MoAyn Ha EQuHHMA nopTan 3a OocThn A0
€NeKTPOHHN aIMUHUCTPATUBHM YCIyry Mo CMUCHLNa Ha 3akoHa 3a eNeKTPOHHOTO yrpaBneHne
— KoraTo NnULeTo NpuTexaBa TakbB Npodur.

(2) Nnuata, nonckanu obesweTeHe U apyruTe CBMAETENN MOXe Aa ce npu3osaBaT M No TenedoH,
Tenekc unu cpakc. lNpusoBaBaHeTo No TenedoHa wnu dakca ce yOocToBepsiBa MUCMEHO OT
ANMbXHOCTHOTO fnLe, KOETO ro € U3BbPLUUIIO, a MO Teriekca — C MMCMEHO MOTBbPXKAEHUE 3a MONy4YeHO
cbobLeHue.

(3) ObpkaBHW NpeanpusiTUs, YYPEXOEHUs UMM opraHu3auum, NpPeTbpreny Bpean OT HapyLleHUeTo,
MOXXe [ia Ce NpM30BaBaT Ype3 MNOCOYEHMsI MO AEeNOTO eNleKTPOHEH aapec. ENekTpoHHOTO cbobLLeHne
ce cMsATa 3a BPbYEHO, KOraTo agpecaTtsT M3NpaTu NMOTBbPXKAEHWE 3a NonyvyaBaHeTo My Ype3 obpaTHO
€NeKTPOHHO CbOOLLEHVEe, aKTMBMpaHE Ha €EnekTpoHHa npenpaTka WNWM W3TErnsHeTo My OT
MHpopMaLIMOHHaTa cucTeMa Ha KOMMNeTEHTHaTa afMUHUCTpaLUS.

Un. 436.

(1) MpusoBaBaHETO ce M3BbLPLUBA OT aKTOCHLCTABUTENS UMM OT APYro nuue OT CbOoTBeTHaTa
agMUHMCTpauus. B npusoBkaTa ce BNMcBa AENCTBMETO, 32 KOETO Ce NMpu3oBaBa NULETO.

(2) MNMpunsoBka MOXe Aa ce BpbUBa Ypes:
1. wu3npallaHe Ha NMCMO € obpaTHa pasnucka Ypes NULEH3NpaH MOLLEHCKN onepaTop, B KOSATO ce
BMMCBa AENCTBMETO, 3a KOETO Ce NMpu3oBaBa NULETO;
2. 4pes obwuHaTa unm KMeTCTBOTO, KbAETO € afpechbT Ha NULIETO;
3. u4pes opraHuTe Ha MMHMUCTEPCTBO Ha BbTPELLUHUTE paboTu.

(3) Mpun3oBka Ha HU3NYECKO NULE MOXE [a CEe BPbYUM:

Ha nmueTo, HeroB npeacrtaBuTen Ui NbJIHOMOLLHUK;

2. Ha MbIHOMETEH YNleH Ha OMaKMHCTBOTO MY, KAaKTO U Ha MbIIHOMETHO NuLe, KOeTOo UMa CbLLUS
MOCTOSIHEH a[pec, ako Ce CbIMacAT Ja s NpuMemaTt CbC 3adbIDKeHWeTo [a g npedagaT Ha
nuueTo;

3. no mMectopaboTa NMYHO WUNK Ype3 paboTogaTen unv Apyr paboTHUK UMW CRYXUTEN, aKko ce
cbrnacuv Aa s npueMe cbe 3aabihkeHue aa A npeaage;

4. aKko nuMueTo e NUeHOo oT cBoboga unm 3agbpXKaHo Mof, CTpaxa — Ype3 aAMUHUCTpaumMsaTa Ha
CbOTBETHUTE YYpEXOEHMS.
(4) MNMpwn3oBka Ha egHONMYEH TbProBeL, MOXe Aa Ce BPbYM Ha:

1. egHONMUYHUS Thprosel;
2. Heros MbIHOMOLLHWK;
3. HeroB pabOTHUK UIKN CIYXKUTEN, aKo ce Cbrnacu aa s npueMe CbC 3aabIPKEHNETO Aa A npeaaae
Ha nuueTo.
(5) Mpu3oBKa Ha PUANYECKO NULIE MOXeE [la Ce BPpbYM Ha:

1. HeroBus ynpasuUTEN U YiieH Ha opraH Ha yrnpasJieHUue;
2. Heros npegcrasutTen Ui NbJIHOMOLLHUK;

3. HeroB pa6OTHI/IK UINn CNy>XMTeJsl, ako Cce Cblliacu Aa A npuemMe CbC 3abJKEHNETO Oa 4 npenaae
Ha JIMueTo.
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(6) ONBXHOCTHOTO NKLE, N3BBPLLMITO BpbYBAHETO Ha NPM30BKaTa, Bpblla CBOEBPEMEHHO pasnuckara,
KOSTO ce npwnara KbM npenuckaTta.

Yn. 43B.

(1) Bp'b‘-IVITeJ'IFlT Ha Npun3oBkaTa yaoctoBepsBa C nognuca cu gatarta n HaudmHa Ha Bpb4BaHETO, BCUYKN
DEencTBMs BbB BPpb3Ka C BPpbY4BaAHETO, KAKTO N UMeHaTa U OJTb>)XHOCTHOTO CU Ka4yeCTBO. Ton otbenssea
N TpuTE€ MMEHa, NOCTOAHHUA aapec N Ka4eCTBOTO Ha JIULIETO, Ha KOeTO € BpbYeHa npmu3oBKarta, cnen
KaToO U3NUCKa OT Hero yaqocroeepsdBaHe Ha CaMOJIMYHOCTTa MY 4Ype3 JOKYMEHT 3a CaMOJINYHOCT.

(2) Mony4aTenaT Ha NpM30BKaTa Y4OCTOBEPSBA C MOAMMUCA CU, Ye 9 € NOMy4un.

(3) Npwu3oBka, nsnpateHo no nowara c obpaTtHa pasnucka, ce cMaTa 3a BpbYeHa Ha gatara, Ha KOSiTo
obpaTHaTa pasnucka e nognucaHa oT Hslkoe OT nuuaTta no un. 436, an. 4—6.

(4) OTkasbT ga ce npveme NpU3oBKa Ce YOOCTOBEPSIBA C MOANUCA Ha BPbYWATENSA U MOHE Ha eauH
cBuaetern, kaTo ce oT6ena3eaT TpUTe MMEeHa U NOCTOSHHUA afpec UNu agpeca 3a NpusoBaBaHETO My
“ ce npaeu Genexka 3a ToBa B pasnuckaTta. KoraTo BpbyBaHeToO Ce M3BbpLUBA Ype3 o6LMHaTa,
KMETCTBOTO VMW MULIEH3MPAaH MOLLEHCKN ornepaTop, CbOTBETHUAT CMYXUTEN YAOCTOBEPsBa C noanuca
CU HanpaBeHWs 0TKaa.

Un. 43r.
(1) BpbuBaHe ypes npunaraHe KbM npenunckata ce U3BbpLUBA:

1. 3a puanyeckuTe nuLia — crnen Han-mMarnko [Be NocelleHns Ha aapeca 3a npu3oBaBaHe npes 7
AHW, e0HO OT KOUTO B MOYMBEH AEH, a B Cryyaii, Ye He Gbe OTKPUT — crie, e4HO MocelleHne
Mo MOCTOSHHMS MY afpec Unu agpec no MmectopaborTa;

2. 3a edHONMYHUTE TbProBUW W OPUOMYECKUTE NULA — crnep Har-manko ABe MOCelleHUst Ha
agpeca Ha ynpasneHue npes cegem aHu, B paboTHu gHu B nHTepsana ot 09,00 vaca go 17,00
yaca;

3. 3a uyxgecTpaHHuTe nuua no yn. 43a, 1. 3 U 5 — cnen Han-marnko ABe MOCeLleHns Ha agpeca
npes cegeMm aHu, B paboTHu gHuM B uHTepBana oT 09,00 yaca go 17,00 vaca, a ako ca
dmanyeckn nuua — cnep ABe nocelleHne Ha agpeca, e4HO OT KOUTO B NMOYMBEH O€EH.

(2) B cnyyan, ye nuueTo He 6bae OTPUTO Ha agpecuTe Mo an. 1 Npu BTOPOTO NOCELLEHNE, BPbUYMTENAT
Ha Npu3oBKaTa NOCTaBs CboOLLEeHMe Ha BXO4HATa BpaTta, C KOeTo ro yBeJoMsBa, Ye npusoBkaTa Moxe
na 6bae nonyyeHa B 14-OHEBEH CPOK B OpraHM3aumnsaTa, KbM KOSITO NPUHAANEXN akTOChCTaBUTENS.

(3) ObecToaTencTeata no an. 1 n 2 ce yaocToBepsiBaT C MPOTOKOS 3a BCAKO MOCELLEHNEe Ha agpeca,
KOWTO CbAbpXXa AaHHM 3@ BPEMETO UM MSACTOTO Ha CbCTAaBSAHETO My, 3@ MMeHaTa, OJTbXHOCTTa U
MECTOCIY>KEHETO Ha NILIETO, KOETO ro CbCTaBs, NMpennckaTa no KOATO Ce CbCTaBs, AaTara U yaca Ha
noceLleHve Ha agpeca, U3BbpLUEHMTE OENCTBUS N0 NOCELLEHME Ha agpeca U NoANMC Ha NNLIETO, KOETO
ro coectaes. Cneg wusnbiHeHMe Ha npouedypata no an. 1 M 2, akTbT 3a YCTaHOBsIBAHE Ha
aOMUHUCTPATUBHO HapyLLEHWE Ce cYuTa PELOBHO BPbYEH HAa JaTtarta Ha MocregHOTO MOCEeLLEeHNE Ha
agpeca no 4n. 43a.

(4) M3ncksaHusTa no an. 1 He ce npwunarart, Korato ca Haluue 6830I'IOPHVI AOKa3aTesicTBa, 4e:

1. MOCOYEHUS MOCTOSIHEH agpec nnun agpec 3a KopecrnoHaeHuna no 4. 43a e HeCbLleCTBYyBall;

2. nMUeTO HAMa NOCTOSIHEH agpec MnuM agpec 3a NpuM3oBaBaHe B CTpaHata U agpecbT My B
Yy>xOMHa He e N3BECTEH.

(5) B cnyvanTe no an. 4 npu3oBkaTa ce NOCTaBA Ha OMpeAenieHo 3a LenTa MSCTO B OpraHn3auusTa,
KbM KOSITO MPUHALNEXW akTocbCTaBuTend. B cnyyam ye nuueto He ce sBM OO U3TMYAHETO Ha 14-
OHEBEH CPOK OT MOCTaBSIHETO Ha MPU30OBKaTa, TS Ce Mpunara KbM npenuckata u akTbT ce cMsaTa 3a
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pPenoBHO BPbYEH. [laTuTe Ha NnocTaBsiHe 1 CBansHeE Ha npu3oBkKaTa ce 0TOEenaA3BaT OT aKTOCbCTaBUTENS
BbpPXYy CaMaTa Nnpu3oBKa.

Un. 434. MNMpaBunaTta no un. 43a—43r He ce npunarar, KOrato B cneuuarneH 3akoH e NpeaBuaeHo Apyro.

3abenexka: TekcToBeTe ce OCHOBABAaT Ha pasnopendute, obcbaeHu B paboTHaTa rpyna no 3akompoekTa Ha 3akoHa 3a U3MEHEHWe U
pombiHerne Ha 3AHH, npuet ot HapoaHoTo cbbpaHue B kpast Ha 2020 r., Ho Te3n pa3nopeady He CTaBaT YacT OT 3aKOHOMPOEKTa, BHECEH
B HapoaHoTo cbbpaHue. B TekcTa ce npeanara Hoa pefakums Ha un. 43a, an. 1, 436, an. 2 n un. 43x, an. 2. OceeH ToBa To4kn 7 1 8 ca
BKIIOYEHM B YneH 43a, an. 1, kakto u B uneH 43a, an. 2 u 3.

lMpuemaHeTo Ha TakbB pernaMmeHT We AoBede U A0 OTMSHA Ha crneuunanHuTe npasuna 3a BpbyBaHe Ha
Haka3aTenHoTO MOCTaHoBMeHne, nocoveHn B un. 58, an. 2 ot 3AHH (OB. 109/2020 3AHH), uueTto
npunaraHe crnopes HAKou OT OTFOBOpUINUTE Ha BbnpocHuka Ha OVICP Boam Jo npoTvMBopeYynBa cbaebHa
npaktuka. [MpegnoXeHOTO nNpaBwWiO Le [JOMNpUMHEcCe 3a MpeojonsiBaHe Ha TPYyAHOCTMTE Mpu
Np1M30BaBaHETO M BPbYBAHETO HA JOKYMEHTU HA NnLLa, KOUTO HAMAT adpec Ha TepPUTOPUSITA Ha CTpaHaTa,
KOeTO CbLLo Gelle NocovyeHo kaTo npobrem npy cbOUpaHeTo Ha JAaHHK, KAKTO U OnaceHusaTa, n3paseHu
oT paboTtHaTa rpyna Ha OMCP no Bbnpocute Ha Nogkyna, OTHOCHO OrpaHMYeHnTe XMNnoTesn 3a HagnexHo
npu3oBaBaHe Ha NpeacTaBuTen Ha topugmdecko nuue. (OUNCP, 2021p1)

4.6. Bbnrapusa 6u morna ga BbBege pasnopeabu 3a onpegensHe Ha pa3xoguTe U
Bb3HarpaxaeHusita B UsaBbHCbAeOHaTa ha3a Ha Npou3BoACTBOTO

AHanuabT Ha npaBHaTa ypep,6a CbLUO MNOKada eBeHTyalnHa npas3HoTa B 3akoHOO4aTesiCTBOTO OTHOCHO
Pa3HOCKMTE W Bb3HArpaxgeHnAata B n3BbHCbAEOHaTa cbasa Ha agMWHUCTPATUBHOTO HaKa3aTeslHO
npon3BoacTBO. B TO31 kOHTEKCT cbLlecTByBaT ABa Bb3MOXHW noaxoaa.

Ha nbpBO MACTO, Bb3MOXHO € Aa Ce MpeLeHWn, Ye pasHOCKWTE, HarpaBeHU OT aKTOCbCTaBUTENs U
HakasBalumsa opraH B M3BbHCbAebHaTa dhasa Ha NPOM3BOACTBOTO 3a AOKa3BaHe Ha HapyLUEHWEeTO K
MMYHOCTTa Ha HapyluTens, ocTaBaT 3a CMEeTKa Ha Y4YpexaeHWeTo Wnu opraHusaumsTa, KbM KOUTO
npuHagnexyu HakassalMAT OpraH, Hes3aBMCMMO OT TOBa, C KakbB aKkT MPUKIYM Tasu dasa Ha
NpON3BOACTBOTO. TOBA € HACTOALLOTO peLleHne, BbanpueTo oT bwnrapus, koeto e nogobHo Ha ToBa Ha
"epmanus (Kape 4.11).

Kape 4.11. NokpuBaHe Ha pa3xoau B 'epmaHus

B epmMaHus No OTHOLLIEHME Ha pa3xoauTe ce npunara criegHaTa Hapegba corinacHo yvn. 105 ot 3akoHa
3a perynaTtopH1TE HapyLUEHUS:

»(1) B Nnpon3BoacTBOTO Npea agMUHUCTPATUBHUSA OpraH uneH 464, naparpadwu 1 n 2, uneHoBe 464a n
464c, WO ce oTHaca OO0 pas3xoguTe 3a NPeBOdaYn Ha XEeCTOMUMUYEH e3uK, ce npunaraT mutatis
mutandis uneHoBe 464d, 465, 466, 467a, nogpa3genu 1 u 2, uneH 469, naparpadu 1 1 2, uneHose
470, 472b n 473, naparpad 7 oT HakasaTenHo-npoLecyanHnsa KOAEeKC, a B NPOU3BOACTBaTa cpeLyy
HeMbIHOMETHM N1LUa ce npunara v YneH 74 ot 3akoHa 3a MnageXxkus cbA.

(2) HeobxogumuTe pasxoan, Kouto MUHWCTEPCTBOTO Ha (PMHAHCMTE Moema B CbOTBETCTBME C
naparpad 1 BbB Bpb3Ka C 4neH 465, naparpad 2, uneH 467a, naparpadu 1 n 2, kakto 1 uneHose 470
n 472b ot HakasaTenHo-npouecyanHuss KOAekc, ce noemaT Ha defepanHata XasHa, ako
Npon3BOACTBOTO Ce BOAM B aAMUHUCTPATUBHO 3BEHO Ha dhefepauusaTa, B NpOTMBEH Cnydan pasxoguTe
ce noemaT oT MMHUCTEPCTBOTO Ha (PUHAHCUTE HA MPOBUHLINATA, OCBEH aKO 3aKOHbT HE npeaBwxaa

npyro.*
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M3ToyHuk: acnepsanua Ha OUCP.

BTopata Bb3MOXHOCT € pa3HOCKUTe, HamnpaBeHU B M3BbHCbAeOHaTa hasa Ha NMpoM3BOACTBOTO Aa ce
Bb3naraT Ha HapyluTens, B criy4amTte, B KOUTO C OKOHYaTENHUS NPaBOOXPaHUTENEH aKT Haka3BalUUST
opraH ce NpousHacs NOJIOXUTENHO MO BbMPOCUTE 3a CbNPUYACTHOCTTa My KbM HapYyLLUEHNETO, 3a KOETO €
obpasyBaHO MNpOM3BOACTBOTO — TOraea, KoraTo MNPOM3BOACTBOTO MpPUKIOYBA C HakasaTesiHo
nocTaHoBneHue, npegynpexaeHue no yn. 28 ot 3AHH unu cnopasymeHne mexay HakasBallus opraH u
HapywuTtens. Ako Bbrrapusa pewun ga Bb3npveMe TO3W noaxon, nogobHO Ha pelueHneTo, npueTo oT
ABCTpPYSi, BB3MOXHOTO 3aKoHOAATEeNHO pelleHne 6u morno ga 6vae npeanoxeHo B Kape 4.13.

Kape 4.12. Pa3xoau 3a agMMHUCTpaTUBHOHAKa3aTeNHOTO NPOM3BOACTBO B ABCTpUSA

LHneH 64

(1) Bcsko peweHne 3a agMUHUCTPATUBHO HakKa3aHWe CbAbpXa Kray3a, B KOATO Ce Nnoco4Ba, 4ye
OCBbOEeHOTO Nnue noemMa 4act OT Pa3HOCKUTE MO HaKa3aTeJIHOTO NMpPoOnU3BOACTBO.

(2) To3u pan obadve Bb3anu3a Ha 10 % ot rmobarta 3a NbPBOMHCTAHLMOHHOTO NPOM3BOACTBO, HO HE MO-
manko ot 10 EUR; B cniyyain Ha 3agbpxaHe eanH AeH 3aabpXaHe ce cynta 3a paseH Ha 100 EUR. an
Ha nnaTteHuTe pasxoau

(3) PasHockuTe, HanpaBeHy B Xo4a Ha NPOW3BOACTBOTO 3a HanaraHe Ha aAMUHUCTPATMBHA CaHKLUUA
(uneH 76), ce Bb3CTaHOBABAT OT OCbAEHOTO NMLE, OCBEH aKo He ca Mo BMHA Ha ApYro nuue; cymaTa
3a Bb3CTAaHOBSIBAHE Ce NMOCoYBa, KOraTto ToBa € Bb3MOXHO, B Cbe6HMSA aKT (pelleHneTo), B NPOoTUBEH
cryyail ¢ oTAENHO agMUHUCTPATUBHO pelleHue. ToBa He ce OTHAacA 3a XOHopapwuTe, ObIDKMMU Ha
YCTHUTE N NCMEHUTE NPeBoAaYy, MPeAoCTaBeHN Ha Pa3ronoXeHWe Ha OTBETHYKA.

(4) CbbupaHeTO Ha BHOCKMTE 3a MOKPMBAHE Ha Pa3HOCKUTE M Ha NapuyHUTE pa3xoaun TpsbBa ga He ce
JOnyckKa, ako MMa OCHOBaHMWeE Aa ce npeanorara, Ye TO LIE Ce OKaxXe HeyCneLuHo.

(5) YneHoBe 14 1 546 (1), 1a n 16 cnegga Aa ce npunarat CbOTBETHO.

(6) Ako uckaHeToO Ha HapyluTens 3a Bb30OHOBsIBaHE Ha HakasaTeNnHOTO MPOM3BOACTBO He GbAe
YyBaXeHO, NpeaxoaHuTe pasnopenbu ce npunarat mutatis mutandis kbM 3agbmkeHVETO 3a noemMaHe
Ha pasHOCKUTE MO NPOM3BOACTBOTO."

»HrneH 66

(1) B cniyyai 4ye agMUHUCTpPaTUBHOHaKa3aTENHOTO NPOM3BOACTBO ObAe NPEeKPaTEHO UMM HANOXEHOTO
HakasaHue 6baoe OTMEHEHO Mopaau Bb3oGHOBABaHe Ha MNPOWU3BOACTBOTO, Pa3HOCKUTE MO
NMPOM3BOACTBOTO Ce MoeMaT OT opraHa Uy ce Bb3CTaHOBSABAT, ako BeYe ca NnaTeHu.

(2) B TakuBa cryyaum 4acTHMAT OBBMHUTEN noemMa camo Te3n pasxogu, KOUTO AEeACTBUTENHO
npou3TM4aT OT BCTLMNBAHETO My. (2) B TakMBa Criy4an Ha YaCTHUS OOBUHUTEN Ce HavucnsBaT camo
OENCTBUTENHO HanpaBeHUTE pas3xoan B pe3ynTtaT Ha HEroBOTO ydacTue.”

M3T04HMK: 3aKoH 3a AOMUHUCTPATUBHUTE HakasaHus Ha ABCTpUS.
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Kape 4.13. lpeanoxeHun 4neHoBe OTHOCHO Pa3HOCKUTE

ydneH X.

(1) PasHockute B npon3BoACTBOTO MO yCTaHOBABaAaHE Ha aMUHUCTPATUBHO HapyLleHne U HalnaraHe Ha
aAMUHUCTPATUBHO HakKadaHue ce nocpewart ot cymute, npeasunaeHun B OlogKkeTa Ha cboTBeTHaTa
aAMUHUCTPaUNA, B KOATO € OpraHbT, pasnopennslt U3BbpLUBaHETO Ha 0EeNCTBMETO.

(2) Bb3HarpaxxgeHneTo Ha BeluTe nuua, Ha npeeodaya U pasHOCKMTe, CTOPEeHU OT CBUAETENnUTe ce
onpeaensaT OT Haka3BalUWs opraH — C MOCTaHOBIIEHNE.

(3) PasHockuTe 3a npesoaady ca 3a CMeTKa Ha OromxeTa Ha adMUHUCTPaUundaTa, B KOATO € OPraHbT,
KOWTO ro € HasHa4vun.

(4) Korato ToBa € npeaBnaeHo B 3aKOH, Pa3HOCKUTE 3a cBunaeTenu m Belin nuua ce Bbanarat Ha
mueTo, No OTHOLWEeHMe Ha KoeTo € nm3gaaeHoO HakasaTesilHO NoCTaHoBIieHne, npeaynpexgeHune mnu
cnopasymeHue. Korato akTbT € n3gageH no OTHOLUEHME Ha HAKOSKO nuua, HakasBalmat opraH nnu
CbObT onpenena 4acTtra, KOATO BCAKO OT TAX TpﬂﬁBa Aa 3annatu.

(5) KoraTto npon3BoacTBOTO 6baoe npekpaTteHo 4aCTu4HO 3a HAKOe OT HapylleHudaTa Ui HAKoe OT
muaTta, HakKa3BalluAT OpraH Bb3lara Ha JuueTto, Nno OTHOoWeHMe Ha KOeTo MNpon3BOACTBOTO
npoaviiKaBa, Aa 3anjiath caMmo pasHOCKUTE, KOUTO Ca HanpaBeHU 3a AOKa3dBaHe Ha HapyLleHNeTOo, 3a
KOEeTO MNpou3BOACTBOTO MpPUKIKOYBA C HaKasaTesllHo MNoCTaHoBJIeHWe, npeaynpexaneHne unu
cnopasymeHue, Korato ToBa e npeaBnaeHo B 3aKOH.

(6) Korato agMMHUCTpaTMBHOHaKa3aTENHOTO NPOM3BOACTBO 6bAe NpekpaTeHo, pa3HOCKMTE ocTaBaT
3a cMeTKa Ha GlogkeTa Ha aAMUHUCTpaLMATA, B KOATO € HakasBalLMAT opraH.

(7) 3a npucbaeHUTe pasHOCKU ce M3aaBa U3MbIHUTENEH NIUCT OT CbOTBETHUSA MbPBOMHCTAHLUMOHEH
cba,.

(8) HakasaTenHoTo MoCTaHOBMNEHWE M MpeaynpexneHneTo morat ga 6baat obkanBaHu M camo B
yacTTa OTHOCHO NMPUCbAEHUTE pasHOCKK.”

3abenexka: TekCTbT ce OCHOBaBa Ha uneH 128 oT mpoekta Ha Kopekc 3a agMMHWUCTPATMBHU HapyleHus U HakasaHus ot 2015 r.
Pasnopentute Ha an. 1 v an. 2 (BKoYBaT Ce U pasHOCKUTE 3a cBIUAeTeNu), an. 4 u 6, kakTo v an. 8, ca HoBW NpeLIoXeHNs. PerynupaHeTo
Ha NPUCBLAEHNTE OT ChAMMNNULLATA PA3X0AM, MPEANOXEHO C NPOEKTa Ha KOZEKC, He € Bb3NPOU3BEAEHO TYK, Thid kaTo e BKkMtoueHo B 3AHH ¢
[Be nocnegosatenyu uameHenus ot 2019 r. n ot 2020 r.

4.7. Bbnrapusa 61 morna ga ocurypm cbrinacyBaHOCT Ha npolecyarnHute
npaBuna, KaTo Npunara HakasaTesilHonpouecyanHu NnpaBuna KakTo 3a
Bb33MBHUTE, TaKa U 3a KacaLMOHHUTE NPOU3BOACTBA NO
aAMUHUCTpPaTMBHOHaKa3aTeslHU gena

3HauuTenHa yacT OT HakasaTenHuTe MOCTaHOBMEHNs nognexar Ha obxansaHe npen cbaebHu opraHu
(Purypa 4.1). HakazatenHnte NnocTaHOBNEHNs NoanexaT Ha obxansaHe npea pervoHanHUTe CbaunuLa,
KOUTO AencTBaT KaTO MbPBOMHCTAHUMOHHM Cbaunuvuia no obxanBaHe Ha TakvMBa MPOM3BOACTBA. Te
pasrnexaart genarta no pega Ha HakasatenHo-npouecyanHus kogekc. CblueBpeMEeHHO pelleHusaTa Ha
panoHHUTe CbaunuLa NoAnexart Ha KacauunoHHO obxansaHe nped agMUHUCTPATUBHWUTE CbAUMNWLLA Ha
OCHOBaHusTa, npeasugeHn B HakasatenHo-npouecyanHusa kopekc (HIMK) v no pepa Ha rnasa
ABaHageceTa oT AoMuHUCTpaTuBHonpouecyanHus kogekc (AlK).
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®urypa 4.1. O6xanBaHe Ha Haka3aTeNnHU NocTaHoBNeHms npe3 2019 r.

Il O6wo Ob6xaneaHe Ha nbpea MHcTaHUs Ml KacauuoHHw xanbu
06, 6poit n3paneHn HakasaTenHu noctaHoBneHus npes 2019r.

Bpoit 0TMeHeHN HakasaTenHu noctaHoBneHus npes 2019 r.

Bpoit BucsLLm obxansaHus npes 2019 . 168 289

13510
Bpoit n3meHeHus Ha HakasaTenHu noctaHosneHus npe3 2019 r. | 11433

37 826
Bpoit noTBbpAeHM HakasaTenHu nocTaHoBneHns npes 2019r. | 28 073

0 100000 200000 300000 400000 500000 600000 700000

M3TouHMK: [oaneH Joknag 3a CbCTOSHUETO Ha agMuHnUcTpauusTa 3a 2019,

MosoBaBaHeTo kakTo Ha HIK, Taka n Ha AlK B HacTosiwaTa pasnopenba Ha dneH 63, an. 1 ot 3AHH
cb3faBa peguua TpyOHOCTM B MpakTMKaTa Ha agMUHUCTpaTUBHUTE cbaunuwia. EgnH ot Bbnpocute e
Aanv B KacauWoHHOTO NPOU3BOACTBO aAMUHUCTPATUBHUAT CbA MMa NPaBOMOLLMETO Aa npekBanuduumnpa
OMUCaAHOTO B HaKa3aTeNHOTO MOCTAHOBIEHME HapylleHne, KaTo nogsene YCTaHOBEHUTe  OT
aAMWHUCTPaTMBHOHAKa3BaLLMsa opraH pakTu nog Apyra 3akoHoBa pasnopeada, kosaTo e 6una HapyleHa
(T. 2 oT NpeanoxeHneTo 3a obpasyBaHe Ha TbrkyBaTenHo gerno Ne 1/2020 r. no onuca Ha BbpxoBHuS
agMUHUCTPaATUBEH CbA, MO KOETO BCEe Olle HsMa npousHacsiHe). Hanuvue e u npotuBopevve Mexay
no3oBaBaHETO Ha rnasa ABaHajeceTa oT AOMUHUCTpPaTUBHONPOLECyanHus KoAeKCc 1 No3oBaBaHEToO Ha
pasnopenbute Ha HIK B un. 84 ot 3AHH BbB Bpb3ka C HepelleHn BbNPOCH, CBbP3aHn C pasrnexaaHeTo
Ha KacauWMOHHM Xanbu oT aAMUHUCTPATUBHUS CbA.

Mo-cneunanHo 4neH 84 ot 3AHH cnep nocnegHoTo nameHeHne ot 2011 r. rnacu:

Llokonkomo e mo3u 3aKoH HsMa 0COBeHU npasusia 3a Npu308agaHe U epbysaHe Ha NPU30BKU U CbOBLEHUS,
U38bPLIBAHE HA ONUC U U33eMBaHe Ha 8ell, onpederisiHe PasHOCKU Ha ceudemenu U 6b3HagPaxOeHuUs Ha
8ewu nuya, uayucrnsgaHe Ha CPOKOBe, Kakmo U 3a npou3sodcmeomo nped cb0a no pasenexdaqe Ha xanbu
Cpewy HakasamesHUu NOCMaHOBMEHUs, Ha KacayUOHHU xanbu nped adMuHucmpamueHusi cb0 U
npednoxeHus 3a 8b306H08s8aHE, ce npunazam pasnopedbume Ha HakazamenHo-npouecyanHus KoOekc.

A B uneH 63, an. 1, uspeyveHuve 2 (cnen nameHeHne — un. 63B) ce NocoyBa, ye:

PeweHuemo Ha palioHHUsi ¢b@ nOONeXU Ha KacayuoHHO obxaneaHe nped adMuHUCmpPamueHUsi Cb0O Ha
OCHosaHusima, npedsudeHu 8 HakazamenHo-npouecyanHusi kodekc, U no peda Ha enasa 0gaHadecema om
AOMUHUCMpPamUBHONPOUeCyanHus KoOekc.

lMo3oBaBaHETO Ha [OBa pas3nUYHM MpoLEecyanHn pernameHTa, MNpUIoKUMU KbM €0HO U  CbLUO
NpoOn3BOACTBO, HE € NPEOAOSIsIHO CbC 3akoHa 3a n3MeHeHue Ha 3AHH ot 2020 r., BbMpekn Ye B Xxoda Ha
obcbXxaaHeTo, npealwecTBallo BHAcsiHETO Ha 3akoHonpoekTa B HapogHoTo cbbpaHue, TakuBa
npeasioXeHus ca HanpaBeHU OT 3aMHTEPECOBaHUTE CTPaHU. 3a ga ce OTCTPaHAT Te3nM HECHLOTBETCTBMS,
B 3AHH 6 morno ga ce npegsuam no3oBaBaHe caMO Ha npouecyanHuTe npasuna Ha HakasaTenHo-
npouecyanHus kopekc (Kape 4.15). CnegeBa ga ce npegnodete npov3BOACTBOTO Mo HakasaTtenHo-
npouecyanHus Kogekc, kato ce MMa NpedaBu FeHe3ucbT Ha cucTemata Ha agMUMHUCTPATUBHOTO
Haka3BaHe B bbnrapusi, 4naTo CTPYKTypa M MNOHATUS Npou3TM4YaT OT HakasaTenHoto npaso. B

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHUCTPATUBHOHAKASATEJNTHATA CUCTEMA B BBJTTAPUA © OECD 2022



| 99

AonbiiHeHWe, ToBa 61 61NO B CbOTBETCTBME C MOAENa, Bb3NPUET OT [epMaHnst, KOUTO CbLLIO Ce OCHOBaBa
Ha Hakas3aTenHOTO NpPaBO WM OKa3Ba BIUSIHUE BbPXY CUCTEMaTa Ha aAMWHMCTPATMBHOTO HakasBaHe B
Bbnrapus owe ot cb3gaBaHeTo My - Kape 4.14.

Kape 4.14. NpunaraHe Ha Haka3aTenHo-NpoLecyanH1Te NpaBuna no OTHOLWEHNE Ha BCUYKU
aAMUHUCTPATUBHO-HaKa3aTeNHM Npon3BoACcTBa B MepMaHua

B MepmaHusa B pasgen 46 (1) ot 3akoHa 3a agmuHucTpatuBHuTe caHkuum (OWIG) ce npegswkaa
o6LoTo npaBwno 3a npunaraHe mutatis mutandis Ha obwwWTe HakasaTenHoONpPaBHWU akTOBE OTHOCHO
HanaraHeTo Ha agMWHUCTPATMBHW CaHKUMW OT aAMUHUCTpPATMBHUTE opraHu. Ymn. 67 oT TO3u 3akoH
(OWIiG) rapaHTMpa npunoxumocTta mutatis mutandis Ha Hsikonko pasnopenbw OT repMaHcKus
HakasatenHo-npouecyaneH kogekc (HIK). CwrmacHo uneHoBe 79, 80 u 80a ot OWIG
agMUHMCTpaTMBHOHakasaTenHoto otaeneHneto (Bufgeldsenat) kbM BbpxoBHUTE 06nacTHU
cbaunuwa (Oberlandesgericht) oTroBapsi 3a cbaebHMA KOHTPON Ha agMUHUCTPATUBHUTE pELLEeHNs 3a
HanaraHe Ha agMWUHUCTPATUBHU CaHKUMW W Mpunara repMaHckmusa HakasaTenHo-npouecyaneH Kogekc.

M3ToyHuk: OWIG

Ako Bvnrapus pewn ga koguduumpa agMMHMCTpaTUBHOHaKa3aTenHoTo Npaeo, cneasa fa ce npenopbya
BbMNPOCUTE, CBbP3aHM C KacaLMOHHMTE OCHOBAHMA W npoueaypaTa 3a pasrnexjaHe Ha KacauuMoHHaTa
xanba, ga 6baaT nogpobHO onpeneneHu (BX. cneasawmsa naparpad), kato ce nsbsrsa no3oBaBaHe Ha
npouecyarnHu npasuna, ycTaHOBEHUN B OPYr NPaBHN akTOBe, KOUTO ypexaaT pasfiMiyHu Mo eCTECTBOTO CU
npouecyarsHu OTHOLLEHWUS.

Kape 4.15. MpepgnoxeH uneH 63, noaToyka B)

"YneH 63B. PelLueHNETO Ha panioHHMSA CbA NOANEXM Ha KacauuoHHa Xanba npeg agMUHUCTPaATUBHUSA
Cb/ Ha OCHOBaHMATa M NO peda Ha HakasatenHo-npouecyanHus Kogekc".

3abenexka: Toea € HOBO npeanoxeHue Ha OUCP.

4.8. Bbnrapua 6u morna aa BbBeAe pernamMmeHTMpaHe Ha KacauMOHHUA KOHTpOn
Ha aKToBeTe Ha agMUHUCTpPaUUATa 3a HanaraHe Ha CaHKUuUuU

C BnusaHeTo B cuna Ha HoBuTe usmeHeHuss Ha 3AHH, npuetn npes gekemspu 2020 r., ypeabata Ha
CbaebHMSA KOHTPOI Ha CaHKLMOHHMTE akTOBETE Ha agMUHMUCTpaunsTa 6elle ocbBpeMEHeHa Ypes U3PUYHO
pernaMmeHTpaHe Ha NPaBOMOLLMSATA Ha PaWioOHHUSA Cbf, MpoLUecyanHo NpeacTaBUTENCTBO Ha CTpaHuTe
npeq oKpbXHUA CbA M ypeaba Ha CbKpaTeHu cbaebHM Npon3BOACTBA.

Bvnpekn TtoBa B 3AHH BCce owe He e pernameHTUpaHo nogpoOHO NpomM3BOACTBOTO npea
aAMWHUCTPaTMBHUTE (KacauWOHHWUTE) CbOUMnMLLA, Taka Ye MOXe a ce NMOMUCIM 3a AeTannHa ypeaba Ha
OCHOBaHMATA 3a KacauMOHHO obxanBaHe W npaBOMOLUMATA Ha KacaumoHHusa cba.  LsnocTtHa
pernameHTaumns Ha KacaunoHHOTO npousBoacTBo No 3AHH Moxe ga 6bae AageHa npu koaudukaumsita
Ha ypegbata Ha agMUMHUCTPATUMBHOTO HakasBaHe. KOHKPETHM NpeasioxeHus B Ta3uM Hacoka Osxa
HanpaBeHu C NpoekTa Ha Kodekc 3a agMUHUCTPaTUBHUTE HapyLLeHUs 1 HakasaHua oT 2015 r., KOUTo e B
OCHOBaTa Ha npasunara, npegnoxeHu B Kape 4.16.
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Kape 4.16. NpeanoxeHn yneHoBe 3a KacaLMOHEH KOHTpon

MpounsBoacTBO Npea aAMUHUCTPATUBHUSA Cb/, 3a NPOBEpPKa Ha pelleHUsiTa Ha PAUOHHUSA CbA
MpeameT Ha KacaUMOHHO OCMOpBaHe

Un. 1. Ha kacaunoHHO ocrnopBaHe Mo pefa Ha Tasw rfaBa noafiexaT pelleHusitTa Ha PanoHHUs CbA,
NMOCTaHOBEHW No pefa Ha yn. 63- 636.

MpaBo Ha kacaLMOHHa xanba U KacaLMoHeH NpoTecT

Yn. 2.

(1) Mpon3BoACTBOTO NpeA KacauuMoHHATa MHCTaHUWs ce obpasdyBa Mo KacauuoHHa kan6a wnv no
KacaLMOHEH NPOoTECT.

(2) CTpaHa Unn HeuH npouecyareH npeacrtaBmTest MoXxe a nogaBa KacalMOHHa »anba, korato ca
HapyLwieHn HENHUTE npaBa 1 3aKOHHU MHTepeCn Uinn Te3n Ha nNnpeacTtaBiABaHOTO OT HeA JNuLue.

(3) MpokypopbT MOXe Aa Nnodasa KacaLuMoHEH MPOTECT, KOraTo ca HapyLUEHW npasaTa My KaTo cTpaHa
B NPOnU3BOACTBOTO UITK KOraTto HaMepu, 4Ye ca HapylleHn npaBaTta U 3aKOHHUTE MHTEePEeCn Ha HAKOA OT
Apyrute CTpaHu.

(4) KacaumoHHa xanba unu kacaunoHeH NpPOTECT MOXe Aa Nodafe W CTpaHa, KOATO He e ocrnopuna
akTa no 4n. 584 npea panoHHUN Cba.

KacaLuuoHHu ocHoBaHus
Yn. 3.

(1) PelueHusita Ha palioHHMA CbA NoasiexaT Ha OTMSAHA UMM U3MEHEHUE Mo KacaLWOoHEH pe:

1. KoraTto e Hapyll€eH 3aKOHbT;
2. KoraTto e JOrMyCHaTO CbLUECTBEHO HapyLLUeHWe Ha NpoLiecyariHy NpaBuna;
3. KoraTo HaroXeHOTO Haka3aHWe e IBHO HeCrpaBeanmBo.

(2) HapyLieHune Ha 3akoHa MMa, Korato TOW € NPUMoXeH HeNpPaBUITHO NN HE € NMPUITOXEH 3aKOH, KONTO
e Tpsabeano ga 6bae NpUnoXeH.

(3) HapyLweHuneTo Ha npouecyarnHu npaeuna € CbLeCTBEHO, KOraTo:

1. e [oBeno OO0 orpaHWYyaBaHe Ha MpoLecyarnHuTe MNpaBa Ha HAKOS OT CTpaHWUTe, ako He e
OTCTPaHeHo;

2. HAMa MOTMBU MNW NPOTOKON 3a CbAebHO 3acenaHune npen panoHHUs Ch/;

3. pelleHUETO e NocTaHOBEHO OT HE3aKOHEH CbCTaB.

(4) MpouecyanHo HapyLleHne, KOeTo He MoXe Aa Obae OTCTPaHEHO Npu HOBOTO pasrnexpaHe Ha
[OEenoTo, He CbCTaBMsiBa OCHOBaHWE 32 OTMsIHA Ha PELUEHUNETO.

(5) HanoxeHoToO agMWHUCTPATMBHO HaKa3aHMETO € SIBHO HecnpaBedsIMBO, KOraTto O4YeBUOHO He
CbOTBETCTBA Ha 00LeCcTBEHATa OMNacHOCT Ha AeAHMETO M Aeela, Ha CMeKYaBalluTe U oTeryaBawmTe
OTrOBOPHOCTTA 0O6CTOATENCTBA, KAKTO 1 Ha LenuTte no yn. 12.

Cpok 1 peq 3a nofaBaHe Ha KacaLMOHHa Xan6a n KacaumMoHeH npotect
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Yn. 4.

(1) XKanbata u npoTecTbT ce nogaeBaT B 15-gHEBEH CpPOK OT 06SBABAHETO MM CbOOLLABAHETO Ha
peLleHneTo Ha panoHHUS CbA.

(2) XXan6ata 1 NpoTecTbT Cce NoAaBaT Ype3 Cbaa, KOMTO € NOCTaHOBWI OCMOPBAHOTO peLLEHNeE.
CbabpxaHue Ha KacaLMOHHaTa Xanba U KacauMoHeH npoTect
Yn. 5.

(1) )xanbaTa nnv NpoTecTbT Ce NnoAaaBaT B MMCMeHa hopma 1 cbabpXarT:

HanMeHOBaHMETO Ha CbAa, Ypes3 KOWTO ce noaasa;
HanmMeHoBaHNETO Ha agMUHNCTPAaTUBHUA Cbad, A0 KOWTO ce noaasa;

1

2

3. [OaHHuM 3a nofaTens Ha xanbarta unu NpoTecTa;

4. [aHHV 33 OCropBaHMWs akT U YacTTa, B KOSATO Ce OCropBa;
5

onncaHume B KakBO C€ CbCTON KaCaLlMOHHOTO OCHOBaHUE;
6. uckaHeTo, KOeTo ce npasu.

(2) XXanbarta 1 NnpoTecTbT Cce NoANUCBAaT OT Nogartens.
(3) Kem xxanbata n npoTecta ce npunarar:

1. [OOKYMEHT 3a BHECEHa Obp)kaBHa Takca,
2. npenucy crnopes 6posi Ha 3anHTepPecoBaHUTE CTPaHW.

(4) Bb3paxeHue cpelly nogageHa >kanba v nNpoTecT, KaKTO U AOMbIHEHWEe KbM THAX, MOXe fa ce
Hanpasu NMMCMEHO A0 AaBaHe XoA Ha AernoTo B cbaebHo 3acedaHue.

MpoBepka Ha noACcbLAHOCT

Un. 6.
(1) Cnep obpasyBaHe Ha AenoTo, CbAbT NPOBepsiBa NOACHLAHOCTTA.

(2) KoraTto Hamepu, Ye AenoTo He My € NoACbAHO, CbAbT He3abaBHO M3npalla AenoTo Ha CbOTBETHUS
adMUHUCTPATUBEH ChbA.

(3) B cnyyauTe no an. 2, CpoKbT 3a NogaBaHe Ha KacaunoHHaTa »arnbda unm kacaluMoHHUSA NPOTECT ce
npeueHsiBa kKbM AaTtaTa Ha nogaBaHeTo MM A0 CbAa, Ypes3 KOWTO ce NoSALEHMN.

MpoBepka 3a pefoBHOCT

Un. 7.

(1) KoraTto kacauunoHHaTa anba unu KacaumoHHUAT NPOTECT He OTroBapsIT HAa U3UCKBAHUSTA MO Yn. 5,
an. 1, 1. 2 — 6 nnn an. 2, Te ce ocTaBaT 6e3 ABWXKEHME, KaTo Ha ocnopBaljaTa CTpaHa ce AdaBa
Bb3MOXHOCT a OTCTpPaHN HEpPeAOBHOCTUTE B 7-OHEBEH CPOK OT NOJlyYaBaHe Ha CbOOLLEHNETO 3a TOBa.

(2) |_|0I'IpaBeHOTO OClrnopBaHe ce CMATa 3a peAoBHO OT AeHA Ha HEeroBoTo nogaBaHe.

(3) Ako HepeOBHOCTUTE He 6bAaT OTCTpPaHEHU B Cpoka No an. 1 aAMUHUCTPATUBHUAT Cb, NpeKkpaTsiBa
Npou3BOACTBOTO.

(4) OnpenenenneTo Ha aoMUHUCTPATMBHUS CbA MO an. 3 € OKOHYaTENHO.
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MpoBepka 3a gonycTUMocCT

Yn. 8.

(1) A,D,MI/IHVICTpaTI/IBHVIFIT Cba nMnpeKkpaTtdBa Mnpou3BoACTBOTO, KOrato KacaulWOHHaTa xanba wunu
KaCalMOHHUAT NPOTECT.

1. He e NnogageHa B CPOK;
2. e nogafeHa oT Nnuue, KOeTo HAMa MpaBo Ha xanba nnun NpoTecT;
3. He noanexu Ha pasrnexgaHe no KacaunoHeH peg.

(2) Onpep,eneHMeTo Ha aAMWUHUCTPaTUBHUA Cb[ 3a NpeKpaTABaHE Ha NMPON3BOACTBOTO € OKOHYaTes1HO.
OTTernsiHe Ha KacaLMOHHa Xanba Unu kacaLMoHeH NpoTecT

Yn. 9.

(1) KacauuoHHata anba mnn KacauMOHHUAT NPOTECT MOXe Aa ce OTTernv [0 MOCTaHOBSBaHE Ha
peLLEHMETO.

(2) MpouecyanHuaT NpeacTaBUTEN MOXe Aa OTTErNM xanbaTa camo CbC CbrNacueTo Ha NULETO, KOETO
npencraensea.

(3) B cnyyaute no an. 1 cbobT 06sBABA OCMOPEHUS aKkT 3a BMs3b/l B CUNa W MpekpaTsiea
NpPoM3BOACTBOTO C ONpeaerieHne, KOETO € OKOHYaTEeNHO.

(4) KoraTo akTbT € OCMopeH OT HAKOIKO NLIA U CamMo HAKOE OT TSX OTTernu xanbaTta unm nporecrta cu,
MPOU3BOACTBOTO MO OTHOLLUEHWE Ha OCTaHanuTe He ce npekpaTssa.

PasrnexpaHe Ha kacaLuMoOHHaTa xanba unm KacauuoHHMA NpoTecT

Yn. 10.

(1) >Kanbata unu NpoTecTbT Ce pasrnexaaT B OTKpUTO CcbAebHO 3acedaHve C npu3oBaBaHe Ha
CTpaHuTe.

(2) HesiBsBaHeTO Ha cTpaHa 6e3 yBaxuTenHa npuynHa, Korato € peoBHO NPU30oBaHa, He e npeyka 3a
pasrnexaaHe Ha AenoTo. [lenoTto ce pasrnexga B OTCbCTBME Ha CTpaHaTa, KoraTo He € HaMepeHa Ha
MOCOYEHMS OT Hes agpec.

(3) MpepncenatensaTr Ha cbCTaBa UMM CbAMATA — OOKMAOYMK [OKNadBa KacauuoHHaTa Xanba wunu
KacaLVOHHMWSA NPOTECT.

(4) CtpaHuTe ce nacnywBsaT No pef, yCTaHOBEH OT CbAa.
Mpepenu Ha KacauWoOHHA NpoBepKa

Yn. 11.

(1) A}J,MVIHI/ICTpaTVIBHVIFIT CbAd npoBepgdBa peleHneTo camMo B ocrnopeHarta 4acT U no OoTHoLWeHne Ha
ocrnopunuTe ro nuua.

(2) CbAbT OTMEHSA WM U3MEHS peweHneTo n no OoTHOLUeHMe Ha Heocrnopwunnte ro CTtpaHu, ako
OCHOBaHMATA 3a TOBa Ca B TAXHa Mnosaa.

(3) 3a ponycHaTu CbLUECTBEHM HapyLUeHWs Ha MpoLecyanHutTe npaBunia B NPOU3BOACTBOTO Mnpes
pPafioHHUSA Cb aAMUHUCTPATMBHUS CbA CNeaun 1 Criyxe6Ho.
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[okasatencrBa
Yn. 12.
(1) 3a yCTaHOBsABaHe Ha KaCauMOHHUTE OCHOBaHUA Ce 0oMnyCcKaT CaMoO NMMCMEHN oKa3aTesiCTBa.

(2) He ce ponyckat gokasatencrsa 3a yCTaHOBSIBaHe Ha 0BCTOATENCTBa, HECBBbP3aHW C KacaLuMoHHUTE
OCHOBaHUA.

3abpaHa 3a yctaHOBsIBaHE Ha HOBYW (paKTMYECKN NONOXEHUS

Un. 13. ALI,MI/IHI/ICTpaTMBHVIFIT CbA npeueHsaBa npuioXeHneTo Ha 3akoHa Bb3 OCHOBA Ha CbaKTVI‘-IeCKI/ITe
NOoJoXXeHud, npneTn ot paVIOHHM‘iI CbA C pelleHneTo, KoeTo ce ocropsa.

MpaBomowwus Ha aAMUHUCTPATUBHUA CbA

YUn. 14.

(1) A,EI,MI/IHVICTpaTI/IBHMﬂT Cb Ce npom3Hacd B egHomMece4dYeH CpPOK OT MnpoBeXxXaaHe Ha cbaebHoTOo
3acefaHuve, B KOETO 4eNnoTo e 06sIBEeHO 3a pelwlaBaHe.

(2) ADBMVHMCTPATMBHUAT CbA MOXE Aa:

1. OTMEHM pelleHNeTo 1 Aa NoTBbLPAM akTa Mo 4n.58a;
OTMEHMW peLLeHNEeTo 1 OTMEHW aKTa Mo 4n. 584;
OTMEHM PEeLUEHNETO U Aa BbpHE AENOTO Ha PalnoHHUS CbA,;

2

3

4. W3MEHM pelLeHNeTO;
5. NoTBLPAU PELLEHNETO;
6

OTMEHU peLlleHNeTo Ha paI7IOHHI/IF| CbO W Aa npekpatn agMUHUCTPATVMBHOHaKa3aTesiIHOToO
npon3BOACTBO;,

7. crpe agMMHUCTPaTMBHOHAKA3aTETHOTO NPOU3BOACTEO.

(3) AOMUHUACTPATUMBHUS CbA OTMEHS peLUeHWeTO M MOTBbpXKAaBa akrta no 4n.58a, korato uma
CbOTBETHa Xanba Unm nNpoTecT.

(4) ADMVHUCTPATUBHUST CbZ OTMEHSI PELLEHVMETO U Bpblla AEerioTo 3a HOBO pasrnexzaaHe OT Apyr
CbCTaB Ha CbOTBETHUSA PaiOHEH CbA, KoraTo:

1. npun noCctaHOBABaAHETO MY € 0NYyCHATO CbLUEeCTBEHO HapyLleHUe Ha npouecyanHnTe npasuna,

2. npu noctaHoBABaHETO MYy € A0MNYCHAaTO HEOTCTPAHUMO OT aMUHNCTPATUBHUA Cb HapyLleHne
Ha MaTtepuanHma 3aKoH;

3. KOHCTaTupa, Yye e Hanuue OoCHoBaHue no 4n. 63, an. 2, T. 3, Korato NPOM3BOACTBOTO Npea
aAMWHUCTPATUBHUA Cb 1 Npea paviOHHUA Cb e 6uno o6pasyBaHo MO CbOTBETEH NPOTECT Ha
npoKypopa.

(5) AOMVMHUCTPaATUBHUAT Cb MW3MEHS PpEeLIeHMeTO, KoraTo € [OoMnycHaTo OTCTPaHUMO OT
aOMVHUCTPATMBHUS CbAl HapyLLEHWEe Ha MaTepuanHns 3aKoH 1 € HanuLe ocHoBaHme no 4n. 63, an. 2,
T.1, 2 unu 4.

(6) ADBMVHUCTPaTMBHUAT CbA NOTBbPXAABA PELUEHNETO, KOraTo He € HanuvLe OCHOBaHWe 3a HeroeaTta
OTMSIHA UIU U3MEHEHME.

(7) AOMUHUCTPATUBHUAT CbA OTMEHSI PELLEHUETO U MpekpaTsaBa agMUHUCTpPaATUBHOHaKa3aTeNHOTO
NMpPOW3BOACTBO, KOraTo YCTaHOBM, Y€ Clnej M3gaBaHe Ha OCMOpeHUsi cbOebeH aKkT € Bb3HUKHAano
obcToATencTBo no 4n. 34, 6. ,a“ — ,B".

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATEJNIHATA CUCTEMA B BBITTAPUA © OECD 2022



104 |

(8) PelueHneTo Ha aAMUHUCTPATUBHUSA Cb € OKOHYATENHO.
(9) ABMVHMCTPATMBHUAT CbA CNvpa NPOM3BOACTBOTO MO OCMOPBaHe, KOraTo:

1. HHAKos OT CTpaHunTe B Npou3BOACTBOTO € u3nagHana B KpaTKOTpaVIHO nnn npoabinKUTESIHO
paSCTPOVICTBO Ha Cb3HaHUETO, KOEeTO WIKIK4YBa BMEHAEMOCTTa Wi uMa [Opyro TEeXKO
3abonsiBaHe, KOETO npeyn Ha y4actmeTo B Npon3BoOACTBOTO,

2. [pokaTo ce Yyaka OTroBOp Ha Morba 3a MeXOYyHapOOHO CbTPYyOHNYECTBO.

3. Cnep oTnagaHe Ha OCHOBaHWeTo 3a cnupaxe, CbabT Bb306HOBSBa
agMUHUCTpaTUBHOHAKa3aTENHOTO NPOM3BOACTBO C ONpeaeneHue.

3agbmKUTENHU YKa3aHus

Yn. 15.

(1) Mpw BpbllaHe Ha [ENOoTO 3a HOBOTO pasrnexpgaHe aAMUHUCTPATUBHUAT CbA OaBa ykasaHus
OTHOCHO:

1. npunaraHeTo Ha 3aKoHa, OCBEH B Criy4anTe, Korato B MPOU3BOACTBOTO Npe/ pakioHHUS CbA ce
YCTaHOBSIT HOBU (haKTMYECKN NOMOXKEHNS;

2. OTCTpaHsiBaHe Ha JOMYCHATUTE CbLLECTBEHM HAPYLLEHNS HA NpoLiecyanHu npasuna.
(2) YkazaHudaTa Ha agMUHUCTPATUBHUSA CbA 3a 3a0bIDKUTENHU.
OcobeHa pa3nopegba

Un. 16. 3a HeypeaeHunTe B Ta3n rmaBa BbNPOCK Ce NpunaraT npasuniaTa Ha ...

3abenexka: Teaun MPeAnoxeHns ce OCHOBaBAT Ha NpoekTa Ha Kogekc 3a agMUHUCTPATUBHUTE HapyLleHnA 1 Haka3aHua oT 2015r.

CbrnacHo Te3n npaBuna Lie ce 3anasy KOMMETEHTHOCTTa Ha aAMUHUCTPATMBHUTE CbAunUwia no
OTHOLLEHME Ha KacauWOHHOTO MPOM3BOACTBO, Tbil KaTO TOBa € M3pa3 Ha cbaebHaTa nonutuka Ha
Bbnrapusa. Bbnpeku TOoBa 6K Morno pga 3anovyHe oOCbxAaHe Mexay npeacTtaBuTenute  Ha
M3nbNHUTENHaTa 1 cbaebHaTta BnacT, 3a Aa Ce OLUEHAT NnpegumMmcTBaTa U HegocTaTbUMUTE Ha AOCerallHus
MOZEN W fa ce npeueHn, ganv Ton ga ce 3anasu, UM KacalMOHHUAT KOHTPOJT OTHOBO Aa 3arno4vHe Ja ce
OCbLUECTBSIBA OT OKPBXHUTE cbaunuuwa. CpaBHUTENHUAT nperneq nokassa, Y€ agMUHUCTPaTUBHUTE
Haka3aHus He obanBaT npes Bb33MBHA M KacaLMOHHA MHCTAHUMS, a KaTo TakuBa MoraT ga AencTBaT
KaKTO HakasaTenHuTe, Taka U agMuHUCTpaTuBHuTe cbaunuuia (Kape 4.17).
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Kape 4.17. CbaebeH KOHTPON Ha agMUHUCTPATMBHUTE Haka3zaHus B ABCTpus, YewkaTa
peny6nuka n ®paHums

ABcTpus

PeweHuata 3a HanmaraHe Ha CaHKUMS noanexat Ha nbfeH cbaebeH KOHTPOJ1 OT CTpaHa Ha
agMUHUCTpaTUBHaATa OPpUCONKUNA. |-|'pr0, Xanobute/xanbute ca OT KOMNETEHTHOCTTA Ha Cbep,epanHMﬂ
(bVIHaHCOB CcbA, d)euepanHMﬂ agMUHUCTpatTnBeH Cba WM eanMH OT OeBeTTe  OKPbXHU
aMUHUCTPATUBHN Cbaunuila. Mo npasuno Te3n cvagunuila Tp9|6Ba Aa nposenar l'ly61'|VI‘-IHO YCTHO
n3cnyliBaHe. Te3n cbannuiia nMmat MbiHU npaBoMoLNA 3a yCTaHOBABaAHE Ha CpaKTI/ITe 1N BUHAru ce
NPON3HACAT MO CbLUECTBO. PewweHndaTta nm nognexart Ha KOHTPOI OT B'prOBHI/IFl aAMUHUCTPaTUBEH
Ccba Unn ot KOHCTI/ITyLl,I/IOHHI/IFl CbA.

Yewkarta Penybnuka

PelueHuaTa 3a HanaraHe Ha CaHKLMS 32 aAMWHUCTPATMBHO HapyLleHe MoraT Aa 6baat obxansaHu ¢
»anba cbrrnacHo yn. 65 ot 3akoH Ne 150/2002 Coll., 4o OKpBXHUS CbA B aAMUHUCTpaTUBHaTa cbaebHa
cuctema. PelleHMETO Ha OKPbXHMS CbA MOXe Aa O6bae obxkanBaHO C kacaluoHHa anba npepn
BbpxoBHMSA agMUHUCTPATMBEH Cba. CbAbT pasrnexaa npaBHUTE U hakTuieckuTe obcToaTencTaa no
OenoTo (Hanpumep Moxe Aa npepasrnega unu ga cbbepe HoBM JoKasaTerncTBa, NpeacTaBeHn oT/npea
agMUHUCTPaATUBHUS OpraH — uneH 77, naparpad 2 ot 3akoH Ne 150/2002 Coll.).

®paHums

ChblUecTBYBaT HAKOSKO CPeACTBa 3a 06XanBaHe, KOUTO NO3BoNABaT aAMUHUCTPATUBHUTE CaHKLMKU aa
6baaT npepasrnexaaHn oT agMUHUCTPaTUBHUSA cbA. HapywumntensT Mmoxe Aa ocriopy caHKuusita npes
aAMVHUCTPaTMBHMS CbA uYpe3 pasfnuMyHuTe npoueaypu 3a obkanBaHe 3a npeBulIaBaHe Ha
npaBomMoLus 1 obxxaneaHe B LANocT. BbamMoXHOCTTa 3a obxaneaHe 3aB1UCK OT BMAa Ha ocriopBaHaTa
CaHKLMS, KaTo ce oTOena3Ba, 06xBaTbT Ha 3alLLUTaTa € ronsMm.

MaTounuk: (European Committee on Crime Problems, 2020;2).

4.9. Bbnrapua 6u morna aa BbBeae AONbIHUTENTHM OCHOBaHUA 3a
Bb30OHOBsIBaHEe Ha NPOU3BOACTBOTO, MPUKIOYUIIO C BNA3NO B cuna
HakKa3aTesnHO nocTtaHoOBIeHue

EouH ot BbMpocute, noBgurHaT no Bpeme Ha cemMnHapa, Bele kak ga ce npoueaunpa B cnyqaﬁ, ye cneg
n3aaBaHEeTO Ha OKOHYaTelNMTHUA aKT Ha HakKa3Ballnda opraH n npeaun cbaebHus KOHTPOJ Ha TO31 akKT HaCcTblnn
npaBonoracnuTesiHo oCHoBaHuMe, T.e. CMbPT Ha U3BBLPLUUTENA, USTUYAHE HAa JAaBHOCTHUA CPOK, 3arin4aBaHe
Ha eQHOJINYHNA T'prOBELI,/I'OpVIﬂ,VI‘-IeCKOTO nuue.

MogpobHaTa pernameHTaumMsi Ha MPaBOMOLUMSATA Ha PaMOHHMS CbA B NPOWM3BOACTBOTO MO CcbaebeH
KOHTpPON BbPXYy [OENCTBMSATA Ha HakasBalus opraH YacTMYHO Yypexaa To3uM Bbhapoc. CbrrmacHo
n3meHuTenHus 3akoH ot 2020 r., B cnyyam 4e CMbpTTa Ha NMULETO UK NPeKpaTsaBaHEeTO Ha KPUANYECKOTO
nvue HacTbNAT cnej Ms3gaBaHeTO Ha HakasaTernHo MOCTaHOBMEHWe, CbAbT MMa NpaBOMOLLMETO Aa
OTMeHM akTa no un. 584 u aa npekpaTn agMMHUCTPaTMBHOHAaKa3aTenHoOTO NpoM3BoacTBo (4n. 63, an. 6,
Bp.an. 2, T. 3 ot 3AHH). Bce owe obaye Mma NpasHOTU B 3aKOHOAATESICTBOTO MO OTHOLLUEHUE Ha
cny4anTe, KoraTto NMueTo € NoYnHaro Uin tpUaMYecKoTo nuue e buno npekpaTeHo cneg nsgaBaHeTo —
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HO npean BJIIM3aHETO B Cuila — Ha HaKa3aTeJiIHO MocCTaHOBJ1eHMe. B To3mn cnyqaﬂ HaKa3aTeJsiHoTo
NocTaHOBIIEHME LLie Brie3e B cuna, KaTto HeobxaneaHo.

KaTo ce uma npeasug To3u nponyck, 61 Mormno aa ce npeABuaM HOBO OCHOBaHMWE 3a Bb30GHOBABaHE Ha
npov3BoACTBOTO. ToBa creaBa Aa ObAde Bb3MOXHOCT, HO He U 3aAbiDKeHVWEe 3a MpoKypopa: ako
MPOKYPOPBbT NpeLeHn, Ye HaAMa OCHOBaHUS 3a Bb30OHOBSIBaHE, aKTbT e Brie3e B curna U Lie nopoam
npaBHW MOCneauUM B NpaBHaTa cdepa Ha HacneaHUuMTe Ha nuueTo. B HUTO eguH OT criyyauTte He e
3a4bMKUTENHO Ja ce Bb30OHOBM MPOM3BOACTBOTO, TbW KaTO @Ko HapyLIEHMETO € YCTAHOBEHO Mo
6e3CrnopeH HauMH 1 He € U3BBLPLUEHO CbLLECTBEHO HApYLLEHWE Ha NpoLecyanHnTe npaBuna, € NormiyHo
ropuamyeckoTo nuue Aa 6bae caHKUMOoHMPaHo, Aopw ako rnobaTta e cbbpaHa oT UMYLLLECTBOTO, OCTABEHO
crel npekpaTsiBaHeTo My. Bbnpeku ToBa crnegBa ga uMa M Bb3MOXHOCT 3a Bb30OHOBSIBAHE Ha
NMPOM3BOACTBOTO, KOraTo ca HanuLe OCHOBaHWUS fja ce CUMTa, Ye Haka3aTenHOTO NOCTaHOBIEHNE MOXe [a
Obae OTMEHEHO U HsIMa gpyra Bb3MOXHOCT 3a TOBA Mopaau CMbPTTa Ha CaHKLMOHMPAHOTO Nuue umu
npekpaTsABaHEeTO Ha PWAMYECKOTO INWUe B nNepuoga Mexay W3gaBaHeTO Ha Haka3aTenHoTo
NOCTaHOBMNEHWE W BNN3AHETO B cuna.

4.10. Bbnrapua 6u morna ga oomMucnu Bb3MOXHOCTTaA 3a OTMAAHA Ha
pa3nopeabuTe 3a npeasiBABaHe Ha rpaXXAaHCKU UCKOBe B afiAMUHUCTPATUBHO-
HaKa3aTenHu Npou3BoACTBa

CobrnacHo pasnopegb6aTta Ha un. 45, an. 1 or 3AHH, B HacTosillata pegakuusi, 4O M3gaBaHe Ha
HaKa3aTenHOTO MOCTaHOBIEHWe, NOoCTpadanuaT MoXxe Aa HanpaBu UCKaHe npeq HakasBallMsi opraH 3a
obesLleTsiBaHe Ha NPUYMHEHUTE MY Bpeau OO0 pa3mep Ha [Ba nesa (3a cpaBHeHue, kbM 01.05.2021 .
MUWHUManHaTa paboTHa 3annarta, yCTaHOBEeHa 3a CTpaHaTta, € B pa3mep Ha 650 neea), oCBeH ako B
CbOTBETHMUAT 3aKOH UMK yKa3 Ce NpeABukKaa Bb3MOXHOCT 3a NpeasaBsiBaHe npej CblUMsi OpraH Ha UCKaHe
3a Bpeawu B No-ronsim pasmep.

Bb3MoXkHOCTTa nMUETO, MPeTbpnsAno Bpeau OT HapylleHWMEeTo, Oa MpeasiBu rpaxkdaHCKM WCK 3a
obesllieTeHNe B X04a Ha aAMMHUCTPATUBHOHAKa3aTENHOTO NPOM3BOACTBO NPOMU3TUYa OT 0BLIMA NpaBeH
NPUHLMN, Ye BCEKU e ANTbXKEH a Nonpasu BpeanTe, KOUTO BUHOBHO € NPUYMHMN Apyrumy. Toraea, korato
HapyLLeHVeTOo e 1 AeNVKT, NoCcTPaaanoTo Nnuue pasnonara ¢ Ase Bb3MOXHOCTU: Aa NPeasBu rpaxaaHcku
UCK 3a penapvpaHe Ha TMpUYMHEHUTEe MYy Bpeau npen rpaxnaHCckus CcbA, Mo peda  Ha
paxkaaHckonpoLecyanHUaT Kodeke, Unu aa npeasBu UckaHe 3a obeslleTeHre Npea Hakas3sallusi opraH.

Bbnpekn cpaBHUTENHO nodpobHaTa ypeaGa Ha rpaxgaHCKMsi UCK B agMUHUCTPaTUBHOHAKa3aTeNHOTO
NPOM3BOACTBO aHanM3bT HA agMUHUCTPATUBHOHaKa3aTenHWTe [ena nokassa, Ye Tasu pasnopeaba He
Hamupa pearHo NPaKkTUYECKO MPUMOXEHWE MO ABE MPUUMHKW: MbPBO, NOPaan NPUHLIMIHOTO MOMOXEHME,
ye C aAMUHUCTPATUBHUTE HapYLLEHWUA Ce 3acsra yCTaHOBEHUS ped Ha AbpXKaBHO ynpasrieHue, nopagu
KOETO OT M3BbLPLUBAHETO UM HE Ce MPUYMHABAT CbCTAaBOMEPHM BpeAM Ha OTAENHU rpaXkaaHu Wunm
CTOMNaHCKM cyGekTn, U BTOPO, MOpaan HeakTyanuaupaHus pasMmep Ha ofeslieTeHVeTo 3a Bpeau, KOeTo
MOXe [a ce NpeTeHaupa rno To3u peg, .

ToBa 3aknio4veHMe Ce OCHOBaBa M Ha OTroBopuTe, OadeHW Mo Bpeme Ha cpewarta Ha OUCP 3a
yCTaHOBsIBaHe Ha (hakTU4eCcKuTe npeansBuKkaTencTsa, BUGHO OT KOUTO MHTEPBIOMPAHUTE He ca ycrnenu aa
ce npou3HecaT MO T[PaXOaHCKM WUCK, 3aBedeH CbBMECTHO C aAMWHUCTPATMBHO Haka3aTernHo
NPOW3BOACTBO, U Ca CbIMAaCHW, Ye pasrfnexgaHeTo Ha rpaxaaHCku McK, ocobeHo 3a obeslieTeHne 3a
UmyLLecTBeHM Bpeau, 61 npeacraensaBano 3HaumMTenHa TPYAHOCT 3a TAX, Tbil KaTo OM nauckeano ga ce
npeLeHn, ganu BbNPOCHOTO HapyLLUEHWe e NPUYUHKIO Bpeau, OT KakbB BUA U 40 KakBa cTeneH. bvnrapus
©6u morna ga obmucnu, nanv Aa ce OTMEHU Bb3MOXHOCTTA 3a pasrnexaaHe Ha rpaxaaHCKyM UCK B paMKuTe
Ha agMUHUCTpaTUBHOHaKa3aTenHo Npomn3BoacTBo. B xona Ha obcbxaaHeTo Ha npoekTta Ha 3AHH, npuet
B Kpas Ha 2020 r., 6s1xa oTnpaBeHn 1 peguua npenopbkn. ToBa MOXe da ce NOCTUrHe Ypes3 OTMsiHa Ha
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uneHoBe 45 n 55 ot 3AHH, kakTo 1 M3MeHeHMe Ha OpyruTe pasnopenbu Ha 3akoHa, pernamMeHTUpaLLm
npoLecyarnHu npaea Ha nocTpaganus.

4.11. Bbnrapus 6u morna aa BbBefe Bb3MOXHOCT 3a 3a04HO NMPOM3BOACTBO B
KOHKPEeTHM criy4yaum, 3a Aa ce nsberHart 3abaBAaHuA u 6e3HakasaHOCT

MoBeyeTo pecnoHAEHTH Ha BbMNpocHKka Ha OMICP nocouymrxa, Ye cepro3eH NpobemM 3a aHraxupaHeTo Ha
OTFOBOPHOCTTa Ha MpaBHUTE CYOEKTU € YCTAHOBSIBAHETO Ha TAXHOTO HACTOSILLO MECTOHaxXOXAeHue,
Np1M3oBaBaHETO UM 3a y4acTve B NMPOM3BOACTBOTO, NPeAsiBIBAHETO W BPbYBAHETO HA CbCTABEHMUS aKT.
MocouyBa ce, Ye B MHOrO Cry4au HapyLIMTEeNuTe He UckaT Aa noryvasaT NpPUM30OBKM U CbOOLLEHUS], He ce
sIBABAT NpW NpU30oBaBaHe M HACTOSLLUMSAT UM agpec He Moxe da 6bAe ycTaHoBeH. ToBa 3HaUMTENHO
3abaBsi afMUHMCTpaTMBHOHAaKa3aTeNHUTe NPoU3BoOACTBa U Boau o H6e3HakasaHoCT.

CwrnacHo HacTosawmTe un. 43, an. 6 ot 3AHH, korato HapylMTenaT cnepj wartenHo U3gmpeaHe He MOXe
Ja ©Oboe HavepeH, ToBa ce oTbenssBa B akta M MpPOM3BOACTBOTO Ce  crvpa.
AOMVHMCTPaTMBHOHAaKa3aTenHUTe opraHu ca u3npaBeHun npeg cbud npodbnem. B un. 58, an. 2 obauve ce
npeaBwxaa, Korato HapyLWUTENST UK MOMCKanMaAT obes3lweTeHne He ce HaMepy Ha MOCOYEHUs1 OT HEro
agpec, a HOBUAT My afpec e HEN3BECTEH, Haka3BalLMAT OpraH Ja oToensiasa ToBa BbpXy Haka3aTeNHOTO
NoCcTaHOBIEHME U TO Aa Ce CYMTa 3a BPbYEHO OT [AeHs Ha OTOensi3BaHeTO.

Pasnope,u,6MTe 3a HenpucbCTBEeHO BpbYBaHE Ha aKToBeTe 3a YyCTaHOBABaHE Ha agMUWHUCTPATUBHO
HapyuwleHne U Ha u3gaaeHuTe HakasaTeslHM NOCTaHOBIeHUA Cca npenBunaeHn n B HAKOU cneunanHu
aAMUHUCTPATUBHU 3aKOHU, KaToO:

e UYneH 233, an. 4 ot 3akoHa 3a 3awuTa Ha NoTpebutennte, KOMTO NpeaBMXKaOa, Ye aKTOBeTe 3a
yCTaHOBSIBaHE Ha afMWHUCTPATMBHU HapYLLEHUSA N HaKka3aTesnHu NOCTaHOBMEHMSI MO CMUCBIA Ha
3akoHa 3a agMUWHUCTPATMBHWUTE HapyLEHWs W HakasaHusl, KakTo W WHOMBUOYarnHuTe
a4MVHUCTPATMBHM aKTOBE MO CMUCBa Ha AOAMUHUCTPATMBHOMNpPOLIECYalTHUSA KOAEKC, MoraT fa ce
BpbYBaT Ha BCSKO (PU3NYECKO NLLE, KOETO CE HaMmmupa B TbProBCKUSA OOEKT U MMa rpaykaaHCcKo nnu
TPYAOBO NPaBOOTHOLLEHME C MNULIETO, CPELLY KOeTO ca usaaaeHu.

e UYneH 232 ot 3akoHa 3a MUTHUUMUTE, KOMTO MpeABWXAa ABE W3KMYEHUs OT npaBunaTta 3a
nogaBsaHe M BpbYBaHe Ha AOKYMEHTa M HakasaTerHoTo noctaHoBrneHue. Korato HapylumMTenar e
HEN3BECTEH, akTbT Aa Ce NOANMUCBA OT aKkTOCLCTaABUTENS N OT €4UH CBUAETEN U A He Ce BPbY4Ba.
B TO3K cnyyanm ce u3gaBa HakasaTernHo MOCTaHOBMEHWE, KOETO BNM3a B CuMa OT MOMEHTa Ha
nsgaBaHeTo My. Korato HapyluMTensaT € M3BECTEH, HO HE € OTKPUT Ha agpeca, NMOCoYeH npu
BPBbYBaAHETO Ha aKTa 3a afgMWHUCTPATMBHO HapPYyLLEHWE, N € HanyCcHarn cTpaHaTta, Ui € NOCo4UI
agpec camo B YyxOMHa, 3aKOHBLT OTHOBO MPeABWKAA Haka3aTenHOTO NMOCTAHOBMEHME [a He ce
BpbYBa U [ja Ce cuMTa 3a BMS3MO0 B 3aKOHHA cuna ABa Mecela crnej nsgaBaHeTo My.

B 1031 KoHTekcT Bbbnrapusi 6u mMorna ga obmucnn BbLBEXAAHETO HA OrpaHUYeHM criydau, B KOUTO
NPOM3BOACTBOTO MOXE Aa NPOABITKN, JOPU aKO He Ce YCTaHOBM, Ye HapPYLUUTENST € NPeACTaBeH U My e
BpbYeH akTbT. [MogobGHa BHL3MOXKHOCT € pernameHTupaHa 1 3a nuuaTta, U3BbPLUMAN NPECTbNIEHNE — B
uneH 269 ot HakasaTtenHo-npouecyanHus kogekc u B apyrn abpxasu ot EC (Kape 4.18).
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Kape 4.18. 3ago4Ho npon3BoacTBo B ABCTpuA 1 epmaHms
ABcTpus

AscTtpuiickata Hapepba 3a agmuHucTpatvBHuUTE HakasaHnusa (VwSG) orpaHudaBa M3MCKBaHETO 3a
n3cnyLlBaHe Ha HapyLwnTens Ao 3agbiMKeHNeTo Aa My Aafe NMCMEH OTroBOP B ONpeAerieHn Cpok (BX.
Un. 42, BTopa anuHes). PeneBaHTHUTE pasnopeabu OTHOCHO 3aAbIDKEHMETO 3a M3CMylBaHe Ha
NOACBHAMMUS Ca CregHuTe:

,4neH 40

(1) ako opraHbT BCe OLle HE Ce OTKaxe OT HakasaTenHo MnpecnedBaHe Bb3 OCHOBAa Ha OaHHUTE,
CbAbpKally ce B NonydeHuUs Ooknag, Unn Ha pesyntaTute OoT NpoBeAeHOoTo pa3cnensaHe (§ 45), Ton
[aBa Bb3MOXXHOCT Ha HapyLuMTensa aa NnpeAacrtaBu CBOS Criyyvan.

(2) 3a Ta3u Len opraHbT MOXe Aa NpU3oBe HapylwmTens Aa Gbae pas3nuTaH Unu ga noucka oT Hero aa
ce SIBM B onpeferneH MOMEHT 3a pasnuT Uiun Aa ce 060CHOBEe NUCMEeHO A0 onpeaeneH MoMeHT. o Toan
Ha4YVH HapYLWWUTENSAT Ce cYMTa MHOPMUPaH 3a NpaBoOTO CU A ce OObpHE KbM 3alUUTHUK MO CBOW
n3bop 3a pasnura.

(3) ako HapywuTenaT HAMa MecTonpeGuBaBaHe B O6LUMHATA, B KOATO Ce Hamupa cedanuiieTo Ha
opraHa, To/ MOXe [ja OpraHv3vpa pasnuT Ha HapyLuMTens oT obLuMHaTa No HEroBOTO MECTOXMBEEHE.

Ynen 41

(1) Mpunsoskata (4neH 19 ot AVG) Tpsabea fa cbabpxa:
1. SICHO onuncaHMe Ha [esHVMeTo, 3a KOoeTo € OOBWHEH HapylwuTenss M Ha CbOTBETHATa
aAMVHUCTpAaTMBHA pa3nopenba;

2. WCKaHe 3a npeacTaBsiHe Ha dhakTUTe, KOUTO ca B MoNi3a 3a 3aluTaTa, U 3a NpeacTaBsHe Ha
JokasaTencrearta, KoMTo ca B Moni3a 3a 3alwuTaTta, UM 3a CBOEBPEMEHHO MHOPMUPAHE Ha
opraHa, Yye Te BCe oLle MoraT ga 6baaTt npeacrtaBeHn Ype3 06SACHEHUS.

(2) MpunsoBkaTa MOXe Aa CbAbpXa U Bb3MOXHOCTTa Haka3aTenHoTo NPOM3BOACTBO Aa ce nposeae 6e3
n3cnyLuBaHe, ako 06BUHAEMUAT He ce Cbobpasu ¢ npusoBkaTa 6e3 yBakutenHa npnynHa. Tasu npasHa
nocregvua Moxe Aa Bb3HWKHE CaMO ako € NocoYeHa B MPM3OBKaTa U ako Npu3oBKaTa € BpbYeHa Ha
MIMYHO Ha HapywmnTens.

YneH 42

(1) UckaHeTo cbrnacHo pasgen 40 (2) TpsibBa ga cbaobpxa:

1. SICHO onmucaHWe Ha OEesHMEeTO, CPelly KOeTO € OOBMHEH HapyliuTesnsi, U Ha CbOTBETHaTa
agMUHMCTpaTMBHa pa3nopenba;

2. MCKaHeTo 3a MMCMEeHO 060CHOBaBaHe B ONpeAerieHNs CPOK UM YCTHO B CPOKa, onpeaeneH 3a
pasnuT, 1 3a paskpuBaHe Ha PakTUTe U JoKasaTencTeaTta, CnyXely 3a 3aliuTa npea opraHa,
B NPOTUBEH Crydall OpraHbT Liie NpoBede Haka3aTenHoTo Npou3BOACTBO 6e3 nscnylusaHe.

(2) ToBa uckaHe Tpsibea aa 6bAe BPBYEHO NIUYHO. "
lepmaHus

CbrnacHo uneH 74 ot repMmaHckma 3akoH 3a perynaTtopHuTe HapyLUIeHuWs:
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»(1) OCHOBHOTO M3crnyLLBaHe ce NpoBexAa B OTCbCTBUETO HA 3aMHTEPECOBAHOTO NULIE, aKo TO He ce
€ SBWNO MU e OCBODOAEHO OT 3agb/DKEHMETO 3a NMYHO ABsABaHe. [lpeavwHuTe pasnuMTu Ha
3aMHTEPECOBAHOTO NMLE U U3SBMEHMATA My, BMUCAHM B NPOTOKONA, U OPYrX U3SIBMIEHMS CEe BbBEXaAaT
Mo BpPEME Ha OCHOBHOTO M3CryllBaHe 4pe3 cbobLlaBaHe Ha OCHOBHOTO MM CbObpXXaHWe unu ypes
npoynTaHeTo MM. [locTaTbyHO € Ha 3alUTHUKA Aa ce AaaaT HeobxoanumuTe ykasaHus CbracHO YNeH
265, naparpadu 1 n 2 ot HakasaTenHo-npovuecyanHust Kogekc.

(2) Ako 3anHTEPEeCOBaHOTO JINLIE HE CE ABU 0e3 ocHoBaTenHa NnpuynHa, BbIPEKN YE HE € ocBoboaeHo
OT 3aAbJIKEHNETO Aa Cce ABU, CbAbT OTXBbpPJiAd Bb3paXXEHNETO B cbaebHo peweHune be3 n3cnywiBaHe
no CbLEeCTBO.

(3) B npu3oBkaTa 3anHTEPECOBaAHOTO N1LE Ce yBeoOoMsiBa 3a naparpadu 1 1 2, Kakto 1 3a YneH 73 u
yneH 776, nogpasgen 1, MbpBO 1 TPETO N3PEYEHNE.

(4) Ako OCHOBHOTO CbAeOHO 3acefaHune e NpoBeAeHO 6e3 3aNHTEPECOBAHOTO NINLIE B CbOTBETCTBUE C
naparpadm 1 unu 2, To MoXe No OTHOLLEHUE Ha CbAEOHOTO peLleHMe Aa Noucka B eGHOCEAMMUYEH CPOK
Bb3CTAaHOBSIBAHE Ha NPEAMLLHOTO NOMOXEHWNE MPU CbLUMTE YCIOBUS, KOUTO CE Mpunarat no oTHOLUEHNE
Ha Hecrna3BaHETO Ha onpeneneH cpok. Ton 6nBa yBeJOMEH 3a TOBa NpY BPbYBAHETO Ha CbOEOHOTO
pewleHue.”

M3Tounmnk: OUCP npoyyBaHe.

4.12. Bbnrapusa 6u morna aa BbBeAe npasusa 3a U3nbiIHEHUe Ha
aAMWHUCTPATUBHUTE CaHKLUUU, HANTOXEHU OT YyXXAeCTPpaHEH KOMIMETEHTEH OpraH,
M 3a MeXAyHapoAHO CbTPyAHUYECTBO NO aAMUHUCTPATUBHOHaKa3aTeslHu aena

3AHH He cbabpxa pasnopendu, ypexaaliy N3nbNHEHNETO Ha HakasaHWsl, HanoXeHn B YyxbuHa, unu
U3MbMHEHMETO B YyXXOMHA Ha CaHKUMW, HanoXeHn oT 6GbnrapckM agMUHUCTpaTMBHN opraHn. OcBeH TOBa,
KaKTO NOCOYBAaT HAKOW OT pPecnoHOeHTUTEe BbB BbNpocHuka Ha OVICP, BbNpochT 3a MeXayHapoaAHOTO
NPaBHO CbTPYAHWYECTBO MpU aAMUHUCTPATMBHU HakasaTenHu pgena npugobuBa Bce MO-TONSAMO
3HayeHue. HapacTtBa GposAT Ha cnyyamTe Ha HapyLleHWUs C TPaHCrpaHUYeH XapakTep, U3BbPLUEHN OT
UYYXXOM TpaxdaHn unu Obnrapcku rpaxgaHu ¢ NoCcTOsIHHO npebuBaBaHe B Apyra AbpaBa. ToBa Baxu
ocobeHo 3a topugmdeckn nuua 6e3 ceganuvule u agpec B bbnrapus, Kakto 1 3a HapyLUeHuUs, KOUTO ca
3acerHanu 6bnrapcku rpaxgaHuH WM ca Hapylwunu uHTepecute Ha Gbnrapckata AbpxaBa Unv Ha
ObnrapckaTa o6uwmHa.

Mo To3n HaunH NpaBHaTa pamka 6y Morna n3pu4HO Aa perynvpa Tesu crydau, BKIIYUTENHO KoraTo gpyra
AbpxaBa —uneHka Ha EC, nnv Tpeta gbpxxaBa € Hanoxuna agMMHUCTPaTMBHO HakasaHue 3a HapyLleHue,
KOETO NMoAJSIeXN Ha CaHKUUSA Uin Bede e buno caHKUMOHUPaHo OT Obhrapckute npasonpunarawiy opraHu.
B 1031 cmMuchn B npoekta Ha Kogekc 3a agMUMHUCTpaTUBHM HapylleHus u HakasaHus ot 2015 r. ce
npegnara pernameHTupaHe Ha MEeXayHapOAHOTO npaBHO CbTPYLHMYECTBO B
aAMWHUCTpaTMBHOHAaKa3aTeNHNTe NPOn3BOACTBA, KoeTo bbnrapua 6u morna ga obmucnu ga perynumpa
ToBa Kape 4.19. Bbnpeku ToBa, Npeau ga ce npenopbya NpuemMaHeTo Ha TakuBa pasnopeabu B 3AHH
U B CbOTBETHUA akT 3a Kogndukauus, € Heo6xoaMMO No-3a4bM004YEHO NPoyYBaHe HAa Bb3MOXHOCTUTE
3a CbTPYOHMYECTBO MEXAY pPasnuyHUTE afMUHUCTPALMM U CbOTBETHUTE KOMMETEHTHN OpraHn oT Apyru
ObpXaBu KakTo Ha npeacbaebHaTa dpasa Ha npouenypaTa, Taka U Ha eTana Ha U3NbIIHEHNE.
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Kape 4.19. lpeanoxeHune 3a pernamMmeHT Ha MeXAyHapOAHOTO NPaBHO CbTPYAHNYECTBO NO
aAMUHMCTPATUBHO-HaKa3aTeNnHU Npou3BoACTBa

OcHoBaHue K CbAbpXaHue

Yn. 251.

(1) Mem,uyHapop,Ha npaBHa nomoLl no agMMHUCTpaTUBHOHaKa3aTeJ1HU Npon3BOACTBaA Ce OKa3Ba npu
yCrnoBudaTa Ha CKIllo4eH MeXxXayHapodeH O0rosop, rno KOWTO Peny6nMKa 5bnrapvm € CTpaHa, Ui Ha
npuHUMNa Ha B3aMMHOCTTA.

(2) MexxgyHapogHaTa npaBHa MOMOLL, BKIOYBA:

BPpbYBaHE Ha JOKYMEHTY;
cbOuvpaHe Ha JoKa3aTencTBa;
npegocTaBsHe Ha nHopMaums;

O

ApYrv1 dopMuM Ha NpaBHa NMOMOLL, NpeABUOEHN B MEXAYHAapPOAeH A0roBop, No konto Peny6nuka
Bbnrapus e cTpaHa, Unu HanoXkeHu Npy yCroBuaTa Ha B3aUMHOCT.

WckaHe no 3amoneHarta AbpxaBa

Yn. 252.
(1) UckaHeTo 3a MmexayHapoaHa npaBHa NMoMOLL, CbAbpXa:

HanMeHOoBaHWe Ha opraHa, KOWTO npaBn UCKAHETO;

OaHHU 3a KOMNEeTeHTHUA Aa U3NbJTHU UCKaHETO OpraH Ha 3aMofieHaTa AbpXaBa;
onncaHme Ha npegmMeTa N MOTUBa Ha NCKaAHETO,

MMETO U rpaKgaHCTBOTO Ha JIMLIETO, 3a KOETO Ce OTHacA UCKAHETO;

MMETO U aapeca Ha NMMUEeTo, Ha KOeTo TpFI6Ba Oa ce BpbYaT KHMXKA,

© g bk~ w0 =

npun HeobxoauMOCT — KPaTKO U3NnoXeHne Ha obcrosTencreara no HapyLleHNeTOo U HapyLleHnTe
3aKoOHOBMU pasnope,u,6|/|.

(2) UckaHeTo 3a MexayHapoaHa npaBHa NnoMoLy ce uanpatla Ype3 MMHUCTEepCTBOTO Ha NPaBOCHANETO,
OCBEH aKo C MexayHapoaeH Aoroeop, no konto Penybnuka bbnrapus e ctpaHa, € npeaBuaeHO ApYro.

M3nbnHeHWe Ha UCKaHe Ha MonewaTa AbpXaBa

Yn. 253.

(1) NckaHeTo 3a MexayHapogHa npaBHa NomoLy, ce mnanpawa 4o MMHMCTEPCTBOTO Ha NPaBOCHAMETO,
OCBEH aKo C MeXayHapoAeH Aoroeop, nNo konto Penybnuka bbnrapusi e ctpaHa, € npeaBuaeHo APYro.

(2) NckaHeTo 3a MexayHapoaHa npaBHa MOMOLL, Ce M3NbIHABA NO pefa, NpeABuAeH B ObIrapckoTo
3aKkoHoAaTencTBo, UNu Mo pea, NpeaBuaeH B MexayHapoaeH AoroBop, no komto Penybnuka benrapus
e cTpaHa.

(3) UckaHeTo MoXe Aa ce u3nbIiHU 1 NO pefa, NpeABUAEH B 3aKOHa Ha MornellaTta AbpXkaBa, ako ToBa
€ MOMCKaHO U HE NMPOTMBOPEYM Ha ObrapckoTO 3aKOHOAATENCTBO.

(4) MonewaTta AbpXXaBa Ce yBeaoMsBa 3a BpeMeTo U MACTOTO Ha U3NbJIHEHNETO HAa UCKAHETO, akKo
TOBa € NOoNCKaHo.
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OTKa3 3a MeXayHapoaHa npaBHa noMoLy

Un. 254. MexgyHapogHa npasHa noMoLL, Moxe Aa 6bae oTkazaHa, Korato U3MbJSIHEHMETO Ha UCKAHETO
6u MOrno ga 3acTpalluu cyBepeHuTeTa, HalumoHanHaTa CUrypHoCT, 06LLIEeCTBEHNS pes Unu Apyru BaxHN
WHTEepecw, 3alLMTEHN OT NPaBoTo.

Pa3HOCKM MO U3NBLHEHMETO

Un. 255. PasHockuTe NO U3MNbIAHEHMETO Ha WCKaHeTO ce pasnpefenat Mexay CTpaHuTe B
CbOTBETCTBME C MEXOYHAapOAHUTE [OroBopu, mo kouto Penybnuka bbnrapust e ctpaHa, unv Ha
npyvHUMNa Ha B3aMMHOCTTa.

UneH 256.
(1) pasnopenbute Ha uneHoBe 251—255 He ce npunaraT, KoraTo cneyunaneH 3akoH Npeaswxaa Apyro.

(2) Pasnopenbute Ha HakasaTtenHo-npouecyanHus KOOEKC ce mpurarat 3a BbNpocuTe, KOMTO He ca
ypeaeHu B uneHose 251—255.¢

3abenexka: B npoekta 3a uameHeHue u gombriHeHue Ha 3AHH Te3u mpennoxeHus cboTBEeTCTBAT Ha un. 823 u un. 82u: Yn. 823.
Pa3nopenbute Ha un. 826 — 82e He ce npunarar, kKoraTo B ClieLMarneH 3akoH e npeaBuaeHo apyro. Yn. 82u. 3a HeypegeruTe B un. 826 —
82e BbNpoCK ce npunarat pasnopeabute Ha HakasaTenHo-npoLecyanHus KoAekc.

113TouHMK: HacTosL0To NpeanoxXeHne ce 0CHOBaBa Ha npoekTa Ha Kopekce 3a aaMUHMCTPaTUBHIUTE HApYLLEHNS U Haka3aHus oT 2015 T.

Mpun paspaboTBaHETO Ha TakaBa perynaunsi Ha B3aMMONoMOLL, PV aaMUHUCTPaTUBHM Haka3aTesnHu gena,
KaKTO U NpuMepwn 3a pernaMmeHTn ot otaenHn abpxasu (Kape 4.20).

Kape 4.20. MexxgyHapogHo cbTpyaHu4ecTBo B EBpona u cneunduyHu pasnopeabu B MFepmanus
u ABcTpus

Ha eBponelicko paBHuLLe NUNcBa cucTemMa 3a MexayHapoOHO CbTPYAHWUYECTBO N0 aAMUHUCTPATUBHM
HakasaTenHu gena. EgBa Hackopo eBpOMENcKUAT 3akoHodaTten uarnexaa obpblia BHUMaHWe Ha
nuncata Ha cucTemMa 3a B3auMONOMOLL MNPV HamnaraHeTo M CbOMpPaHEeTO Ha agMUHUCTPATUBHU
MUMYLLECTBEHU CaHKLMM U BpbYBaHETO Ha OOKyMeHTU. CwbrmacHo npaeoto Ha EC HauumoHanHute
opraHu ca Bce Mo-3adbllKeHWM Oa npegnaraTt MosnHO CbTPYOHWYECTBO M B3aMMOMOMOLL Mpu
HanaraHeTo Ha agMWHUCTPATUBHU VMYLLIECTBEHN CaHKLMM BbB BCE Mo-ronsM 6Gpoit obnactu Ha
nonuTUKaTa.

LU,O Cce OTHacAaA A0 aAMUHUCTPATUMBHUTE HaKal3aHuA, Hanuue ca ABe CUCTEMM 3a B3aMMOIMOMOLL:
Cuctema 3a B3aumonomoly Mo HaKasaTesiHonpaBHM BbLMPOCKM M CUCTEeMa 3a B3auMMornomoll no
aAMUHUCTPATUBHU BBIMPOCWU. Kato ce mnmart npeasng agMUHUCTPATUBHUTE CaHKUUK, HANOXEeHU OT
aAMUHUCTPATUBHUTE OpPraHW, Hakas3aTesriHornpaBHaTa CUCTEMa Ce npwunara, Korato Haka3aTernHute
cbaunuila npegnarat cbaebeH KOHTpPOI1, a adMUHUCTPaTUBHOMpPaBHATa cCUCTeMa Ce rnpumnara, kKorato
CbAebHUAT KOHTpON ce npennara ot agMMHUCTpaAaTUBHU CbaunnLla. W oBeTte cuctemu cbLUuecTBYyBaT B
EBpona N NOHAKOra ce WUu3McCKkBa B3aumMoromoLwl Mexay nBe pasfindHu HauuoHalilHM CUCTemMu.
EBpOI'IeVICKOTO npaBo M3NMCKBa HaUWOHArHWTE OpraHM ga CU CbTpyaAHWUYaT e(beKTVIBHO n Cc gBete
cucrtemMmun, Oopun ako HauunoHalriHata cuctemMa Ha Moneuwlata ObpXaBa € pas3fyitdHa OT HauuoHaliHaTa
CuCTemMa Ha 3aMoJieHaTa ObpXKaBa.

AOMUHUCTPATUBHUTE HakasaHWsl, HamaraHu CbrNacHO FepMaHCKMSA 3aKOH 3a agMUHUCTPaTUBHUTE
caHKuun, nonagaTt B o6xBaTa Ha cCUCTEMUTE 3a B3aMMOMOMOLL, N0 Haka3aTenHonpaBHW BbNPOCK, KakTo
n PamkoBo pelwieHne 2005/214 OTHOCHO MpunaraHeTo Ha MpuHUMNA 3a B3aMMHO MpuU3HaBaHe Ha
dvHaHcoBM caHKumn. [ecTBUTENHO € BBb3MOXHO [a Ce MpegocTaBuM npaBHa Momou, Mo
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,2HaKa3aTenHonpasH/ BbNPOCK®, HE3aBNCMMO Aanun BbNPOCHOTO AesHWe Ce pasrfyxaa B HakasaTenHo
WNM adMUHWCTPATUMBHO MNPOW3BOACTBO. 3aKOHBT 33 MeXAyHapogHaTa mMpaBHa MOMOLW, Mo
HakasaTenHonpaeBHu Bbnpocu [Gesetz Uber die internationale Rechtshilfe in Strafsachen — IRG]
M3pUYHO BKIOYBA aAMWHUCTPATMBHM HapyLUEHWUsi, MpWU YCNoBMEe 4e npucbaata Moxe fa Obae
onpeferneHa ot HakasaTteneH cba (4neH 1, naparpad 2 ot IRG, cpaBHum ¢ uneH 1, naparpad 3 ot
BTtopya ponbnHuWTEneH npoTokon KbM EBponenckata KOHBEHUMST 3a B3avMOMOMOLY MO
HakasaTenHonpasHu Bbnpocu (ETS 082)). ToBa o3HayaBa, Ye NO NPaBUIIO BCUYKU UHCTPYMEHTU 3a
npaBHa nomow, MoraT pgda 6bgaT W3NoM3BaHW 3a MeXAyHapoAHO CbTPYOHWYECTBO MO
HakasaTenHonpaBHU BLNPOCHK.

Tbl KaTO HACTOSILOTO PaMKOBO PELLEHME € YacT OT cuctemara 3a B3aMMOMOMOLL, NPW HaKasaTemnHu
Aena, NoBeYeTO, ako HEe M BCUMYKM ObPXKaBWU YMEHKN ca NMPUMOXUIIN TO3U €BPOMENCKU perriameHT B
CBOUTE HaLMOHarHW HakasaTenHonpasH cuctemu. B MepmaHusa ToBa e 3akoHbT 3a MexayHapoaHaTta
B3aMMOrnoMoLy, no HakasaTenHonpaBHW Bbnpocu (Gesetz Uber die internationale Rechtshilfe in
Strafsachen (IRG). B YewkaTa penybnuka ToBa e uneH 4600 n cn. oT HakasatenHo-npouecyanHus
kogekc. B HwupepnaHgoua pamkoBoTo pelwleHue e m3nbiHeHo ¢ ,Wet wederzijdse erkenning en
tenuitvoerlegging geldelijke sancties en beslissingen tot confiscatie“. ToBa e cneunaneH akrt, KONTO
crnefBa fa ce cyuTa 3a 4acT OT HauMoHanHaTa cucTtema 3a B3aMMOMOMOLL, NO Haka3aTerHOMpaBHU
BbMNpocu. WMHTepecHo e, 4ye cbaebHaTa npakTuka creq genoto Balaz Hacbpun HuagepnaHackus
3akoHogaten pga [pobaBu  agMUHUCTPATUBHU  (OMHAHCOBM  CaHKUWMKW, KOUTO ca 4acT oT
aAMVHUCTPaATMBHOTO NpaBo, KbM CNMCBHKa CbC CaHKUuMK. Ha HuaepnaHackute opraHu ce npeaocTaBs
NMpaBOMOLLMETO A MCKaT MOMOLL, OT OpraHuTe Ha Opyrv AbpxasBu — vneHkn Ha EC. Te ce oTHacaT
caMO 0 HuaepnaHackute pasnopeabun, KouTo nonagat B obxeaTta Ha ,noBedeHMEe, KOETO HapyLlasa
npaBunata 3a [ABWKEHVME MO MbTulara, BKAYUTENHO HapyleHus Ha pasnopeabute OTHOCHO
YacoBeTe Ha ynpaBrieHNe U NEPUOLUTE Ha NOYMBKA 1 pa3nopeaduTte OTHOCHO onacHUTe ToBapu® (BX.
yrieH 5, mbpBa anuHes oT Pamkoso pelueHne 2005/214).

B AscTpus ,Bundesgesetz Uber die justizielle Zusammenarbeit in Strafsachen mit den Mitgliedstaaten
der Europaischen Union“ (EU-JZG) ce npunara 3a B3aMMONoMOLLTa N0 HakasaTesHONpaBHM BbMIPOCH,
pokato EU-Verwaltungsstrafvollstreckungsgesetz ce npvnara no oTHoLLleHWe Ha B3anMHaTa nomoLL 3a
agMUHUCTPaATUBHU CaHKuuW. ToBa O3Ha4vaBa, Ye B ABCTpUS MexgyHapogHaTa B3avMOMOMOLL MO
OTHOLLIEHME Ha HakasaTenHuTe (PUHaAHCOBWU CaHKUMK Le ce npeaocTaBd Bb3 OCHOBa Ha EU-JZG,
[0KaTo MexayHapoaHaTa B3aMMOMNOMOLL, MO OTHOLLEHME Ha agMUHUCTPaTUBHUTE (DMHAHCOBM CaHKLMK
e ce npepocTaBa Bb3 ocHoBa Ha EU-Verwaltungsstrafvollstreckungsgesetz. BsanmHata nomouy,
rmovckaHa OT Apyra ObpXaBa 4YfieHKa Bb3 OCHOBa Ha MPaBeH MHCTPYMEHT 3a B3auUMOMOMOLL Mo
HakasaTenHONpaBHU BBMPOCK, AOPU aKo BKIOYBA agMUHUCTPATUBHU (DMHAHCOBU CaHKLNW, HAMNOXEHN
OT agMUHUCTPATMBHU OpraHu, we cnegea npaeunata Ha EC-JZG, ako cbaebHUAT KOHTpon ce
M3BbPLIBA OT HakasaTernHute CbOUNULIA. AKO TO3M aKkT He ce npwunara, EU-
Verwaltungsstrafvollstreckungsgesetz ce npunara noO OTHOWEHWE Ha W3NBbIHEHWETO Ha
aAMVHUCTPaTUBHUTE CaHKLWW, MOUCKaHW OT aAMUHUCTPaATMBHUTE OpraHv Ha OpYyry ObpXXaBu — YNeHKu
Ha EC. VickaHusaTa 3a cbaencTBme OT CTpaHa Ha aBCTPUMACKMTE OpraHM KbM OpraHu Ha Apyru AbpiKasu
— uneHkn Ha EC, no BbNpocu, CBbp3aHn C aAMVHUCTPATMBHUTE CaHKLMKN, CEe ypexadaT OT HacToALmnS
EU-Verwaltungsstrafvollstreckungsgesetz.

W3touHuk: OMCP — HayuHu uacnepgsanus; (European Committee on Crime Problems, 20202).
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4.13. bBbnrapusa 6u morna ga BbBeae No-noapoo6HU npaBuna 3a cboMpaHe Ha
HanoXeHuTe agMUHUCTPATUBHU CaHKLUN, UMYLLECTBEHU CaHKLUN U NPUCDHBAEHN
pa3HOCKM Ha YyXXaeHUM 6e3 NOCTOAHEH aapec Uiy u3BecTeH agpec B Peny6nuka
Bbwnrapusa

CwrnacHo un. 79, an. 1 ot 3AHH HakasaTenHuMTe NOCTAHOBMNEHUS U PELLUEHUsATa Ha CbAa, C KOUTO ca
HanoXeHu rnobu nnn ca NpUCcbAeHN NapuyHy obesLLeTeHns B NoN3a Ha AbpaBaTta, ce U3NbJHABAT Mo
pena 3a cbbupaHe Ha AbpXaBHUTE B3eMaHus. ToBa e 1 npoueaypara 3a cbbupaHe Ha HanoxeHaTa rnoda
KaTo caHKuua no HakasatenHua kogekc. MNMo-cneumanHo yn. 416, an. 4 ot HakasaTtenHo-npouecyanHus
KOOEKC MOCTaHOBsIBa, Ye koraTo C Mnpucbaata € HamnoxeHa rrnoba unu ca npucbaeHn B Monsa Ha
ObpxaBaTa obesleTeHns, CbaebHN TakC U Pa3HOCKN, CbAbT U3fgaBa U3NbNHUTENEH NUCT M ro u3npawa
Ha CbOTBETHUS OpraH 3a U3MbIIHEHUE.

OpraHbT, onpaBoMOLLEH Aa cbbupa ObpKaBHM B3emaHus, e HauuoHanHaTta areHuus 3a npuxoauTe,
KosiTo obaye He e KOMMNEeTeHTHa Aa M3BbpLIBa AENCTBUS MO NPUHYAMTENHO cbOWpaHe Ha B3eMaHwus,
npousTnyaLLy oT rnobu UnM UMyLLECTBEHM CaHKUMK, HANOXEHN Ha YyKAEHLM, KOUTO HAMaT MNOCTOSIHEH
unu nsBecTteH agpec B Penybnvka Bbnrapus, v Ha topuamyecky nuua cbe ceganuile u agpec B YyxouHa.
B pelictBuTenHoCT HUTO HakasaTenHo-npouecyanHusaT KoOeKC, HATO 3akoHbT 3a aAMUHUCTpATUBHUTE
HapyLLeHUs U HakaszaHWUA NpeaBMKaaT NpaBuna 3a U3nbIIHEHVEe Ha HakasaHus U NPUCHAM, KoraTo NuueTo,
cpelly KoeTo ca usgafeHu, e YyxaeHel 6e3 nocTosiHeH UNu n3BecTeH aapec B Penybnuka Bbunrapus.

EouvHcTBeHaTa pasnopenba B To3n cMucbn e pasnopenbata Ha dneH 79a ot 3AHH, cbrnacHo kosTo,
,KOraTo C Haka3aTeNnHOTO MOCTaHOBMEHUE € HanoXxeHa rnoba Ha HapywuTen 6e3 NocTosiHeEH adpec B
Penybnvka bBbnrapus, HapywutensT BHAcA cymata Mo CMeTKa, MNOcCoYeHa B HakasaTenHoTo
nocraHoBreHue."

Bcnepcteue Ha ToBa Bbnrapus moxe ga passue MexaHvu3bM 3a cbbupaHe Ha rnobarta u pasHockuTe no
agMUHUCTPaTUBHOHAKa3aTeNHW gena ot YyxaeHum 6e3 nocTosHeH Unu N3BeCcTeH agpec Ha TeputopusTa
Ha Penybnuka bbnrapus.

OcBeH TOBa, ako rnobata He Obae nnateHa B OMpeAdeneH CpoK, 3aQb/PKEHMETO Ce uM3npawa Ha
HauuwoHanHaTta areHuus 3a npuxogute (HATMT) 3a npuHyauMTenHo uanbriHeHue. Ako obaye cnepf ToBa
rnobaTa 6bae NnaTteHa No CMeTKa Ha HakasBallusl opraH, ToM He e AnbXeH aa ysegomsasa HAI. Kakto
Oelle nogyepTaHO NoO BpEME Ha MHTEpPBIOTATa 3a YCTAaHOBsIBAHE Ha hakTuTe, Te3n NPonycku Ha npakTmka
cb3gaBaT npobrnem, Tbi KaTo 3aabihkeHneTo ce nnawa, Ho HAI npogbikaBa npouenyparta no
cbbupaHeTo my. Tasm xunotesa He camo BOAM A0 AyGnvpaHe Ha npouecyanHuTe YCUmnms, HO CbLUO Taka
Cb3[aBa HECUrypHOCT 3a rpaxaaHuTe W lopuanyeckuTe nuua, KoeTo B KpalHa CMeTka nojkornasa
AOBEPUETO MM B cMCTeMAaTa 3a npasBonpunaraHe karto usno. 3a aa ce cnpasu ¢ ToBa Npeau3BMKaTeNCTBO,
Bbnrapusa 6u morna ga npegBuam 3agbiPKeHWe 3a opraHa, M3gan Hakas3aTenHoTO MOCTaHOBMEeHMe, aa
yBegomu HAI, ako rmobarta e nnaTteHa, Taka ye HAI ga uma ocHoBaHuWe Aa npekpaTu Npou3BOACTBOTO
3a cbbupaHe Ha rmobarta. Heobxoammo e cbL0 Taka Aa ce npeauau 3agbimkeHune 3a HAI ga ysegomsia
opraHa, nsgan HakasaTenHoTo NOCTaHOBMNEHME, B Cryvan Ye B3eMaHeTo e CbbpaHo.

3a ga ce OTroBopu Ha Te3n npegusBMKaTencTsa, KOUMTO Osixa NMOCOYEHM U BbB BbMPOCHULMUTE W
uHtepslotata Ha ONCP, 3AHH mMoxe fa 6bae usmeHeH, kKakTo e npeanoxeHo B Kape 4.21.
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Kape 4.21. Npegnoxexue 3a un. 79 n 79 nogrouka a) or 3AHH

,YneH 79
Yn. 79.

(1) HakasaTenHuTe MOCTaHOBMEHUS U CbAEOHWTE peLleHUsi, C KOUTO ca HamnoXeHu rnobu wnu
MMyLleCcTBeHn CaHKUuumn, nnm napnuyHo o6e3|.|.LeTeHv|e B MoOJ13a Ha AbpXXaBaTa, Ce n3nbliHABaT No peaa
3a cbbupaHe Ha ObpXXaBHM B3EMaHus.

(2) B cny4an 4ye e obpasyBaHO M3NBIAHWUTENHO NPOU3BOACTBO 3a CbbUpaHe Ha HanoXeHu rnobu unm
MMYLLLECTBEHU CaHKLWK:

1. HakasBalMsAT opraH He3abaBHO yBeoOMsiBa OpraHa Mo MpuxoauTe, CbOTBETHO MyGRUYHUS
U3NbIHUTEN, 32 CbOpaHUTe cymu;

2. OpraHbT MO NpuxoguTe Unu NyGANYHUAT M3MBIAHUTEN, B 3aBMCUMOCT OT clyyasi, He3abaBHO
yBeAOMSsIBa Haka3BaLLMsl OpraH 3a CbOpaHuTe cymu.

(3) HakasaTenHuTe NocTaHOBMNEHUS M CbAeOHUTE peLleHns 3a NpUChXAaHe Ha NapuYHo obeslleTeHne
B Morsa Ha ObpXaBHW NPeanpuaTus, Koonepauuu Unu apyry nyGrnvmyHn opraHn3auun Unu rpaxaadHu
ce M3MbMHABAT Mo pefa, NpeasuaeH B [paxaaHckus npoLiecyarneH Kogekc.

Yn. 79a.

(1) Korato ¢ HakasaTenHo NocTaHOBEHNe Unu cbaebHo peweHne ce Hanara nmyulecrteeHa CaHKUuA
Ha HapywiuTern ©€e3 NOCTOSIHEH UNW HACTOSLL agpec B Peny6n14|<a 5bnrapv|ﬂ nnn Ha HapywuTten c agpec
nnn mecToxmeeeHe B pyra ObpxaBa, Haka3BallUAT opraH Ui CbaAbT MOXE:

1. [a noctaHoBM npeaBapuTesiHoO N3nbJiIHEHME Ha HaloXXeHOTO HaKa3aHune;

2. cbbepe HanoXeHoOTO aAMWHUCTPATMBHO HakasaHue rnoba B CbOTBETCTBME C MpaBunaTa 3a
MeXOyHapOoaHO CbTPYAHWYECTBO — U3BLH CriyqauTe no T. 1.

(2) MpuHyaoWTENHO W3NMbIHEHWE Ha HaNOXEHOTO Haka3aHWe ce [omycka KoraTto ca Hanuue
€OHOBPEMEHHO CIieHUTE YCIOBWS:

1. HapywmnTendaT € B3esn ydactue B npousBoACTBOTO MO yCTaHOBABaHe Ha aAMWHUCTPATUBHO
HapyuwleHne Wun HanaraHe Ha agMWHUCTpPAaTUMBHO HakKa3aHne W un3gageHoTo HaKa3aTeslHO
NnocTaHoBJ1IEHNE UK pelleHne Ha Cbaa Ca My BpbY4eHU HaOJ1eXHOo;

2. e cblnaceH ga 3annaTtv HanoXeHoTo MYy agMWUHUCTPATUBHO HakKa3aHue rnoba npu Bpb4yBaHe
Ha HakKa3aTeJIHOTO NOoCTaHOBJIEHNE UK peLleHNEeTOo Ha Cbaa.

(3) Mpn ponycHaTo MpeABapUTENHO WM3MbIIHEHME HA HAMNOXEHOTO aAMWHUCTPATMBHO Haka3aHue,
HapyLwWMTenaT ObMkKU 3annawade Ha 80 Ha CTO OT HelrHuA pasmep. HakaszaTenHoTo NOCTaHOBNEHWE
WNN peLleHNeTo Ha Cbha, MO KOMTO € [AOMycHaTo NpeABapuTENiHO M3MbIHEHWE, MoAnexaT Ha
obxaneaHe no pefda Ha un. 59. mobaTa, HanoXeHa ¢ HakasaTesNIHO NMOCTAHOBIIEHME UMK PELLEHME Ha
cbAa, Mo KOMTO e JAOoMyCcHaTO NpeaBapuUTENHO U3MbIIHEHUE, KOUTO ca Bunu obxanBaHy 1 NOTBbPAEHU
OT CbAa, Ce AbIXN B NbJ1IEH pa3mMep.

(4) HanoxeHOTO agMVHUCTPATMBHO Haka3aHue rnoba, u3BbH cnydaute no an. 1, 1. 1, ce cvbupa:

1. no pena Ha 3akoHa 3a Nnpu3HaBaHe, n3nbJIHEHNE N N3NpallaHe Ha pelleHna 3a KOH(*)VICKaU,VIFI
Unm oTHeEMaHe u pelleHnd 3a HarnaraHe Ha q)VIHaHCOBI/I CaHKUWNNK;

2. no penoa Ha ABYCTPAHHM WK MHOIoCTpaHHWM cChnopa3ymMmeHuda 3a WU3NbJIHEHUWE Ha
AOMUHNCTPATUBHN HaKa3aHUA rnoba — n3BbLH cryqyanTte no T. 1;
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3. no gpyr NoaAxXo4sL, HaYUH — U3BBH CriyYanTe no T. 1 un 2.

(5) Pasnopenbute Ha an. 1 — 4 ce npunaraT CbOTBETHO W NPWU HANOXEHWN UMYLLECTBEHN CaHKLNN.

3abenexka: Tean NPeAnoXeHUs e 0CHOBABAT Ha HOBOTO M3MeHeHue Ha Un.796 ot 3AHH, Ho ¢ HAKOM JOMbMHEHUS U NOA0BPEHNUs Bb3
OCHOBA Ha NPEeAOXeHNsATa, MPEANOXEHN Mo BpeMe Ha UHTEpBIOTaTa 3a YCTaHOBABaHE Ha (hakTuTe ¢ Gbnrapcki CyGekTu.

4.14. 3AHH 6u Morbn ga BbLBeAe No-nNoapoobHU pasnopendbu 1 ga ocurypm
andpepeHumauma mexay npekny3sMBHUTE U 4aBHOCTHUTE CPOKOBe,
pernameHTupanu ot 3AHH

PeXMMbT OTHOCHO NPEKIy3MBHUTE N 4aBHOCTHU CPOKOBE € ypeaeH B uneH 34 ot 3AHH.

Cnopepf HAKoM pecnoHAEHTU BbB BbNPOCHNKa Ha ONCP egHorognwHuaT cpok B yneH 34, an. 1, Touka B)
ot 3AHH 3a obpasyBaHe Ha agMMHUCTPATUBHOHAKAa3aTENHO MPOU3BOACTBO B HAKOM Clydan € TBbpAe
KpaTbkK, KaTo ce uma npeasug cbluio Taka, 4e B 3AHH He cbliecTByBa pasnopenba, aHanormyHa Ha un.
81, an. 3 oT HakasatenHus kogekc, KosTo ga npeaswxaa abcontoTeH 4aBHOCTEH CPOK, cnen U3Tn4aHeTo
Ha KOWTO ce nMoracsiBa aAMUHUCTpPaATMBHATa OTIOBOPHOCT, B 3aBMCUMMOCT OT TeXecTTa Ha
3aKoHOAaTenHaTa CaHKuua, NnpeaBuaeHa B 3aKoHa, HO HE 1 OT HANOXEHOTO Haka3aHue.

3a ga ce cnpaeu ¢ Ta3u cnaboct, bbnrapua Ha NbpBO MACTO OM MOrna Aa YCTaHOBU SICHO OnpeferneHn
NPeKny3nBHU N AaBHOCTHU cpokoBe. [pekny3nBHUTE CPOKOBE criedBa Aa uMmat aucuunnuHupay, edexr
BbPXY agMUHUCTpauUusTa, 3a Aa He ce focTura 4o HEHY)XXHO 3abaBsiHe Ha NpouM3BOACTBaTA U M3TUYaHE Ha
3aKOHOYCTAHOBEHWTE JABHOCTHM CPOKOBE. YBENMYaBaHETO Ha NPOAbIMKUTENHOCTTA Ha Cpoka 1Ma 3a Len
Aa rapaHTupa, Ye gokasaTericTBaTa We 6bhaT 3akoHHO CbOpaHy U, ako HapyLEeHMETO € YCTaHOBEHO B
MOMEHTa Ha U3BbPLUBAHETO MY UNN € J0oKa3aHo B KpaTbK CPOK, OTFOBOPHOCTTA ChLUO Le ce peanvaupa
3a Nno-KpaTbK Nepuos oT BpeMe.

Btopo, 3a ga ce oTroBopu Ha Npean3BMKaTENICTBOTO, MOCOYEHO B ThIKyBaTENHO noctaHoBneHue Ne 1 ot
27.2.2015 r. Ha BbpxoBHMSA KacauMOHeH Cb U Ha BbpXxOBHWS agMUHUCTpPaTUBEH Cbf, CriefBa Aa ce
npokapa pasrpaHuyeHue mexay OOukHOBeHaTa [AaBHOCT (KOSITO MOXe Aa cnupa M npekbeBa) u
abcontoTHaTa JaBHOCT (KOATO He Ce Briusie OT CMPaHeTOo U NPEKbCBAHETO).

TpeTto, cnegea ga Obae M3pUYHa pernaMeHTMpaHa [OaBHOCTTA MPUM OMUT KbM agMUMHUCTPATUBHO
HapyLLeHWe, Haka3yeM B XxunoTeanTte Ha 4. 9, an. 2 ot 3AHH, kakTo n npu HapyLleHne, 3BBbPLLEHO Ypes
OespgericTBue (Hanpumep, HenodaBaHe Ha Aeknapauusi, HeokasBaHe Ha CbAENCTBUE U ApYyrM Nogo6HN).
[aBHOCTHUTE cpokoBe TpsibBa Oa ce npunarat M No OTHOLUIEHWE Ha OTrOBOPHOCTTA Ha edHONUYHUTE
TbProBUM WU topuandeckute nuua. [ocera npuHUMNBLT Ha AaBHOCTTA Ce MNpunarawe 3a kaTeropusita
npaBHW cybekTV No aHanorusi.

Bb3 ocHOBa Ha Te3u npenopbku QOPMynMpoBKaTa Ha CbOTBETHMTE pasnopedbw moxe ga Obae
M3MeHeHa, KakTo e npeanoxeHo B Kape 4.22.
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Kape 4.22. MpegnoxeH uneH 34 u 34(a)

Yn. 34.

(1) He ce obpasyBa agMuUHUCTpaTUBHOHAKa3aTesIHO NPOM3BOACTBO, a 06pa3yBaHOTO ce NpeKkpaTsaBa,
aKo He e CbCTaBeH aKT 3a YCTAHOBSIBaHE Ha HapyLLEHWEeTO B MPOAbIMKEHNE Ha:

1. LWecT MeceLa OT OTKPMBAHE Ha HAPYLUUTENS — 3a HapyLleHWe Ha HOPMATUBEH aKT, ypexaall
OtomkeTHaTa, UHAHCOBO-CTOMNAHCKaTa M OTYeTHaTa AerHocCT no un. 32, an. 1, T. 1 ot 3akoHa
3a AbpXaBHaTa hHAaHCOBA MHCMEKLMS, KAaKTO U 3@ HapyLleHMe Ha HOPMaTUBEH akT, ypexxaaly
Xas3apTHaTa AEVHOCT U MEPKUTE CpeLLy U3NMpaHeTo Ha napu n MHaHCUPaHETO Ha TEPOPM3Ma,
KaKTO 1 3a HapyLleHne Ha 3akoHa 3a eHepreTukarta, 3akoHa 3a eHeprusata oT Bb30OHOBsEMU
N3TOYHULM U NOA3AaKOHOBUTE HOPMATMBHU aKTOBE MO npuraraHeTo um, Ha PernameHT (EC) Ne
1227/2011 Ha EBponenckus napnameHT u Ha CobBeta oT 25 oktomBpu 2011 r. OTHOCHO
WHTEerpuTeTa U Npo3padyHOCTTa Ha nasapa 3a Tbprosus Ha eapo c eHeprusa (OB, L 326/1 ot 8
aekemspu 2011 r.), KakTo 1 3a HapyLleHne Ha 3akoHa 3a He3aB1CUMUSA (PUHAHCOB OOMT;

2. 4eTupu MeceLa OT OTKPMBAHE Ha HapyLWUTENs — 338 MUTHUYECKWU, AaHBYHWU, €KONOTMYHU U
BarnyTHU HapyLLEHUs!, KakTo 1 Nno 36opHusa kogekc, 3akoHa 3a nonuTuyeckuTe naptumn, 3akoHa
3a nybnuM4yHOTO MpefnaraHe Ha LEHHU KHWxa, 3akoHa 3a nasapute Ha uHaHCOBM
WHCTPYMeHTK, 3akoHa 3a gpyxecTBaTa CbC cCreumanHa WHBECTULMOHHA uen, 3akoHa 3a
npunaraHe Ha MepkuUTe cpeLly nasapHuTe 31noynoTpedu ¢ (hMHAHCOBM MHCTPYMEHTU, 3akoHa
3a NnaTexHuTe ycnyrm u nnarexdHuTe cuctemu, PernamenT (EC) Ne 596/2014 Ha EBponelickus
naprnameHT u Ha CbBeTta oT 16 anpun 2014 r. oTHOCHO nNasapHata 3noynotpeba (PernameHT
OTHOCHO nasapHaTta 3noynoTpeba) n 3a oTMmsiHa Ha OupektnBa 2003/6/EO Ha EBponerickus
naprnameHT n Ha CobBeta u aumpektmeun 2003/124/EO, 2003/125/EO wn 2004/72/EQ Ha
Komucusta (OB, L 173/1 ot 12 toHn 2014 r.), 3akoHa 3a AeMHOCTTa Ha KONEKTMBHMUTE
WHBECTULIMOHHM CXEMM N Ha ApYry NpeanpusiTus 3a KONEKTUBHO MHBECTMpaHe, YacT BTopa,
yact BTopa "a" m yvact Tpeta oT Kogekca 3a coumanHo ocurypsiBaHe, Kogekca 3a
3aCTpaxoBaHETO U Ha HOPMAaTMBHUTE aKTOBE MO MpuraraHeTo UM 1 No 3aKoHa 3a PerucTbp
BYJICTAT,;

3. Tpu MeceLa OT OTKpVBaHe Ha HapYLUMTENs — B OCTaHanmTe cryyau.

(2) ObpasyBaHOTO agMUHUCTPATUBHOHAKa3aTETHO NPOU3BOACTBO Ce NPeKpaTsiBa, ako He e u3gageHo
HakasaTesniHO NMoCTaHOBMEHWE B LUECTMECEYEH CPOK OT CbCTaBSAHETO Ha aKTa.

(3) Korato npou3BoacTBOTO € 06padyBaHO Mo pefa Ha 4n. 36, an. 2, ToO ce npekpaTsiBa, ako He e
N34afeHo HakasaTenHoO NMOCTaHOBMIEHME B LUECTMECEYEH CPOK OT Moflyd4aBaHe Ha MaTepuanuTe oT
cba unv NpokKypopa.

(4) CpokbT no an. 2 u 3 He Teye AoKaTo NPOU3BOACTBOTO € CrpPSiHO.
Un. 34a.

(1) He ce obpa3syBa agMyHUCTpaTVBHOHaKa3aTeHO NPoM3BOACTBO, a 06pa3yBaHOTO ce MpekpaTsiea,
W KoraTo:

1. HapywuTenaT e noYunHar;

2. HapywwuTenaT e uanagHarn B NOCTOAHHO PasCcTPOWCTBO HA Cb3HAHWETO;

3. e u3Tekna npedBuaeHaTa B 3aKOHa 4aBHOCT.

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHUCTPATUBHOHAKASATEJNTHATA CUCTEMA B BBJTTAPUA © OECD 2022




1117

(2) AoMuHUCTpaTMBHOHaKa3aTenHaTa OTFOBOPHOCT Ce MnoracsBa No JAaBHOCT, aKO He € HaroXeHo
aAMUHUCTPATUBHO Haka3aHue Ui He € OTrnpaBeHOo npeaynpexaeHne KbM HapyLumnTend no pega Ha un.
28 ¢ BNA3bM B CMMa akT A0 U3TUYaHe Ha:

1. Tpw roavHM OT U3BbPLUBaAHE Ha HapyLUEHWETO — 3a HapyLeHue no Yn. 34, an. 1, T. 1, KakTo u
3a HapylweHus, 3a KOMTO ce npeaBwkha HakadaHue 6e3Bb3MesgeH Tpyd B Monsa Ha
o6LecTBOTO;

2. [Be rogvHu oT U3BbpLUBAHE Ha HAPYLLUEHMETO — 3a HapyLlueHne no yn. 34, an. 1, 1. 2;
3. enHa rogvHa oT U3BbPLUBAHE HA HAPYLUEHNETO — B OCTaHanuTe crny4vam.

(3) Mpu onuT, CPOKBLT MO an. 2 3ano4ysa OT AEHs, KoraTto € U3BbpPLUEHO NOCNeAHOTO AeNCTBME.
(4) OasHocTTa cnuvpa, Korato:

1. 3ano4yBaHeToO UK npoabviikaBaHeTo Ha agMUHUCTPpaATUBHOHAKa3aTeslHOTO MNpon3BOACTBO
3aBUCK OT pa3pellaBaHETO Ha HSIKOW npegBapuTesieH BblpocC C BIIA3bJ1 B CUla cbaebeH akT.
Cnen pa3peliaBaHe Ha BbMNpPOCa C BIiA3bJ1 B cUa cbaebeH akT, gaBHoOCTTa npoabiNkaBa aa
Teye.

2. HakasBallMAT opraH € mnpekpaTun agMUHUCTPATUBHOHAKA3aTENHOTO MPOU3BOACTBO U €
n3npatun matepvanute Ha npokypopa no pega Ha 4n. 33, an. 2. B cnyyan, 4ye nNpokypopbT
oTKaxxe fa obpasyBa gocbaebHO NPon3BOACTBO Bb3 OCHOBA HA MarepuanuTe no npenuckara
Unun npekpaTtn obpasyBaHOTO AoCbAeOHO MPON3BOACTBO, AABHOCTTA NPOAbIDKaBa Aa Teye oT
AartaTa Ha ce3vpaHe Ha HakasBallMs opraH OT NpoKypopa.

(5) DaBHoCTTa ce npekbcBa Npu:

1. cbCTaBsiHE Ha akT 3a yCTaHOBABaHe Ha aMUHUCTPATUBHO HapyLleHUe;

2. npeasBsABaHe W Bpb4YBaHE Ha CbCTABEHMSI aKkT 3a YCTAHOBSBaHE Ha agMWHUCTPaATUBHO
HapyLLeHue;

Nnpoun3HacAaHe C akT Ha Haka3Ballna opraH no agMMHUCTPaTUBHOHAKa3aTesiHata rnpernnucka,
BpbYBaHe Ha HAKa3aTeJsIHOTO NOCTAaHOBIIEHNE UK NPearnioXXEHNUETO MO 4. 28 Ha HapyLunTens;

@0 5> @

MOCTaHOBABAHE Ha peLUeHVe Ui onpeaesieHne OT cbAa B MPOU3BOACTBO MO TO3M 3aKOH;
6. Npu3oBaBaHe Ha HapyLIWUTENS 3a y4acTe B MPOM3BOACTBOTO.

(6) Cnepn cBbplUBaHe Ha OEWUCTBMETO, C KOETO € MpekbCHaTa [aBHOCTTa, 3anovBa [a Teye HoBa
OaBHOCT.

(7) HesaB1cuMO OT CnMpaHETO WM MPEKbCBAHETO Ha AaBHOCTTa aAMWHUCTPaTMBHOHAKasaTernHarta
OTFOBOPHOCT Ce MoracsiBa, ako Ca M3TEKNM YeTMpu FOAWMHW U LLIECT Mecela OT M3BbpLUBAHE Ha
HapyLLIEeHMETO.

(8) Pasnopen6ute no an. 2-7 ce npunaraT CbOTBETHO W MO OTHOLUEHME Ha OTFOBOPHOCTTAa Ha
€HOMNMUYHUTE THProBLW U IOPUONYECKUTE NULIA.

(9) Pasnopenbute no un. 1 — 8 ce npunarat, OCBEH ako B crieuumarneH 3akoH e NpeaBuaeHO ApYro.

3abenexka: PaboTtHa rpyna 3a 13roTBsiHe Ha 3aKOHOMpOeKTa Ha 3akoHa 3a M3MeHeHue W JombiHeHne Ha 3AHH, npuet ot HapogHoTo
cubpaHue B kpas Ha 2020 r., o6H. 1B, 6p. 109 ot 2020 r., e obcbamna TekcT ¢ nogobHa PopMynMPOBKa, HO He € CTaHan 4acT oT
OKOHYaTerHNs 3aKOHONPOEKT, BHeCeH B HapoaHoTo chbpanue. AnnHen 3 1 4 ca BbB hopmynupoBkata, npeasnoxeHa ot OUCP.

YcTaHoBSAABaHETO Ha pasnopenbu B OOWMS 3aKOH, KOUTO WU3KMOYBAT MPUIIOXKEHMETO MY B cneumnanHu
XUnoTesun e HeobxoaMMmo ¢ ornep cneundmrkaTa Ha obLLLECTBEHUTE OTHOLLIEHMS — MPeaMET Ha perynmpaHe
OT crneumanHoTo 3aKoHO4ATENCTBO. TakMBa NO-AbJrM CPOKOBE ca NpeaBUAEHW, Hanpumep, B 4n. 153 ot
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3akoHa 3a KpeanTtHnuTe UHCTUTYUUU, CbIacCcHO KOWTO aKToBeTe 3a YCTaHOBABaHE Ha HapyulweHudaTa ce
CbCTaBAT OT OJTbXXHOCTHU NnLa, onpaBoOMOLLEHN OT noaynpaBuUTend, pbkoBoAel ynpaBleHne »DaHKoB
Ha,£13op“, B CPOK eQHa rognHa oT O€HA, B KOWTO HapyWwnTenAaT € OTKPUT, HO He MO-KbCHO OT 5 roguHu ot
M3BBbPLLUBAHETO Ha HapyLleHUeTo.

B 3akoH 3a nameHeHne n gonbiHEHWE Ha 3akoHa 3a NMaTeXHUTE YCryru 1 NIaTexXHUTE CUCTEMU, OGH.,
OB, 6p. 13 ot 2020 r., B un. 188, an. 1 ce npue, 4e akTOBETE 3a YCTAHOBSIBAHE HAa HapyLleHusATa Mo un.
185 - 187 ce cbcTaBAaT OT onpasBoMoLlleHW OT noaynpasutena Ha BHB, pbkosBogely ynpasneHue
"BaHkoBO", NUUa B CPOK 6 MeceLa OT AeHsl, B KOUTO HapyLUUTENAT € OTKPUT, HO HE NMO-KbCHO OT 5 rogmHu
OT M3BBbPLUBAHETO Ha HapYLUEHWETO, @ HaKka3aTeNHUTE NOCTaHOBMNEHUSA ce u3gaBaTt OT NoaynpaBuTens
UM OT ONPaBOMOLLEHO OT HEro nuue.

Ako bBbrnrapua pewwn pga koguduumpa pernaMmeHTauusaTa Ha agMWHUCTPATUMBHUTE HapylleHus U
Haka3aHus, € YMeCTHO BbMNPOCUTE, CBbp3aHuW C MnoracsBaHe Ha agMUHMCTpaTMBHOHakasaTenHara
OTFOBOPHOCT Ha cybekTuTe ga G6baat obocobeHn B CaMOCTOATENHO noapasgerieHne, KbaeTo Aa ce
pernameHTupar topuandeckuTe dakTn, obycnaBswm npekpaTsBaHe Ha NPOM3BOACTBOTO 33 (PU3UYECKM
nvua, egHONMUYHN TbProBUM M IOPUANYECKM NWLAE, KaKTO M AABHOCTHUTE CPOKOBE 3a peanusauus Ha
OTrOBOPHOCTTa Ha Te3u cybekTn 3a Tasm uen bbnrapua 6m morna ga pasrnega CbOTBETHUS CPaBHUTENEH
onuT B TO3M KOHTEKCT (Kape 4.23).

Kape 4.23. Npekny3nBHM CPOKOBE M 3aKOHOBU orpaHnyeHns B ABCTpus, Yewkata peny6bnuka,
lepmanus, llutea u Hupepnanaua

ABcTpus

CwrnacHo § 31 ot aBcTpunckna 3akoH 3a agMMHUCTpaTuBHMTE HapyweHus (Verwaltungsstrafgesetz):
Pasgen 31.

(1) npecnenBaHeTo Ha AafeHO Nuue e HeaonyCTMMO, ako CpeLly Hero He € CbCTaBeH akT Ha
npecnensaHe (4neH 32, naparpad 2) B CpOK OT eHa roanHa. To3u CpoK ce M3dncnsisa OT MOMEHTa, B
KOWTO HapylleHMEeTO € [AOBbPLUEHO WM HEenpaBOMEPHOTO MOBeAEeHWe € npeycTaHOBEHO; AKO
nocneguumTe, CBbP3aHu C HapyLUEHNETO, Ca HAaCTbMNUIIN MO-KbCHO, CPOKbLT HE TeYe 4O TO3M MOMEHT.

(2) HakasatenHata OTFOBOPHOCT 3a agMWHUCTPATUBHO HapylleHWEe K3TU4a C OABHOCTHUS CpOK.
[1aBHOCTHMAT CPOK € TPU roAMHK 1 3ano4Ba Ja Teye OT MOMEHTa, NocoYeH B naparpad 1. [JaBHOCTHMAT
CPOK He BKIHOYBa:

1. BpemeTo, npes KoeTo CbIMacHO AafeH NpaBeH pernameHT npecrneasaHeTo He Moxe aa 6bae
3aroYHaTo MMM NMPOALIKEHO;

2. BpemeTo, Mpe3 KOeTo ce NpoBeXxda Hakas3aTernHOoTO MPOV3BOACTBO CPeLly W3BbPLUMTENS Ha
NPeCTBLMNNEHNETO OT MPOKYPOpa, CbAa UNv ApYr aAMUHUCTPATMBEH OpraH;

3. BpemeTo, Npe3 KOeTo NPon3BOACTBOTO € CnpsiHa 4O B3EMAHETO Ha OKOHYaTENHO peLUeHunE;
4. BpemeTo Ha NPOM3BOACTBOTO npen AOMUHUCTPATUBHUSA CbA, KOHCTUTYLMOHHUS cba unu Cbaa
Ha EBponenckus cblos.

(3) HakasaHneTo He Moxe ga 6bae N3TbpnAaHO, ako Ca U3MMUHaIrnn Tpn roguHM OT OKOHYaTEJTHOTO MY
HanaraHe. [1aBHOCTHUAT CPOK He BKIlO4Ba:

1. MOMEHTBLT Ha MPOM3BOACTBOTO Nped AAMUWHUCTPATMBHUS CbA, KOHCTUTYUMOHHMSA Cba Unu
Cbaa Ha EBponeickust Cbios;

2. B cnyyauTte, Korato Wu3nbJIHEHMeToO Ha npucbanmTe € HeaonyctumMo, OTII0OXEeHO, WIn
NPEKbCHATO;
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3. BpemeTo, npes koeTo u3BbpwnTENAT € 6un B YyxbmuHa."
Yewkara penyonuka

CvrnacHo uneH 30 oT 3akoHa 3a agMWHUCTPATMBHWUTE HapylleHus Ha Yewkata penybnuvka
OABHOCTHMAT CPOK € eAHa rogvHa 3a npaBOHapYLUEHUS Hakalyemu C agMUHUCTPaTUBHA CaHKUUS B
pa3mep Ha no-manko oT 100000 CZK (+ 3 930 EUR). 3a HapyLueHusa ot Har-manko 100000 CZK To3u
nepvoa e Tpu roguHu.

B § 31 n § 32 or T03n 3aKoH ce npedBwxaa NoApobHO pernameHTUpaHe Ha onpefensHeTo u
NPeKbLCBAHETO Ha JABHOCTHUSI CPOK. Tesun pasnopenbu ca crnegHute:

»§ 31 YabnxkaBaHe Ha JaBHOCTHUA CPOK

(1) DaBHOCTHMAT CPOK 3aMo4Ba Aa Teye OT AEHS, creaBall AeHs!, B KOWTO € U3BbPLLUEHO HapyLLEHMETO;
[eHsaT, B KOMTO € W3BbPLIEHO HapyLleHWeTo, O3HayaBa [AeHs, B KOMTO € OCbLECTBEHO
N3MbIHUTENHOTO AesiHue. AKO MocneamuuTe ca HaCTbMUIN NO-KbCHO, AaBHOCTHUAT CPOK 3ano4vea aa
Teye OT JeHs, cneasall, AeHs, B KOWTO Te ca HaCTbMUMW.

(2) JaBHOCTHMAT CpOK 3ano4yBa fa Teuve

B Criyyal Ha npoabrikaBaHO HapylleHue, Ha cnefpBalivs feH cnej OeHd, B KOUTO € M3BbpPLUEHO
nocrneaHoTo YacTU4YHO AencTBMe,

0) B criyyan Ha KOMIEKTUBHO HapylLLeHne — B OeHS, CriefBall, AeHS, B KONTO € U3BBbPLLEHO NOCMELHOTO
nencrteue, n

B) B cnyqaﬁ Ha nNpoAbJIKEeHO HapyweHue — B OeHA, crnenBall OeHA, B KONTO € npeKkpaTteHo
NPOTUBONPAaBHOTO CbCTOAHUE.

(3) AKO HapyLUIMTENAT € U3BLPLLWM NoBeYe OT e4HO HapyLleHUe, 3a BCAKO OT TAX AABHOCTHUAT CPOK
Teye NooTAENHO.

UneH 32 OnpepgensiHe N NnpeKbCBaHe Ha AaBHOCTTA
(1) laBHOCTHMAT CPOK HE Te4e:
a) Npes KOWTO CbLLOTO AesiHne e buno obekT Ha HakasaTenHo NPOU3BOACTBO

6) crnen KoeTo npomM3BoACTBOTO 3a yCTaHOBABaHE Ha HEM3NbIIHEHUE Ha 3abJDKEeHUA € CrNpSAHO, Tbi
KaTo MOXe [a ce 04akBa, Ye Lie Obae HanoXeHO HakasaHue 3a NpecTbhnneHue 3a apyro nedHuve B
HaKa3aTeslHoTO npon3BoacTBO, aAMUHUCTPATUBHOTO HaKa3aHWe, KOeTo MOXe Aa Obae HanoXeHo B
Nnpon3BoOACTBO 3a HapyLeHusa, € He3Ha4YnTesnHo B AoNbJIHEHNE KbM HaKa3aHMEeTo, KOeTo MOoXe Aa oboe
HaJrioXXeHo 3a NpecTblyieHnd,

B) crieq KOeTo BbNPOCHT € bvn npegmMeT Ha aAMUHUCTPATMBHO CbAebHO NPOM3BOACTBO,
I) 3@ KOUTO € HanoXeHOo YCNOBHOTO OCBODOXAaBaHe OT agMUHUCTPaTUBHA Npucbaa.

(2) aBHOCTHUAT CPOK Ce NpekbLCeBa:

d) c ysegomneHMeTo 3a 3anoyBaHe Ha NPOM3BOACTBO 3a HAapYLUEHNETO,

6) c M3gaBaHe Ha pelueHne, C KOeTo 06BMHAEMUAT Ce NpuM3HaBa 3a BUHOBEH,

B) C M34aBaHe Ha pelleHVe 3a ogobpsiBaHe Ha CNOPa3yMEHMETO 3a YpexaaHe Ha cnopa;
Cnep npekbcBaHe Ha 4aBHOCTHUSI CPOK, AABHOCTHUSAT CPOK 3arnoysea Aa Teve OTHOBO.

(3) Ako 0AaBHOCTHMAT CPOK € Bun NpekbLCHaT, OTTOBOPHOCTTA 3a HapYLLUEHMETO U3TUYa He NO-KbCHO OT
3 roauHn cnep u3BbpLLBaHETO My; B cnyyan Ha HapylueHue, 3a KOeTO 3aKOHbT onpeaens pasMmepa Ha
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UMyLLeCcTBEeHaTa CaHKLUMS, Y4MATO ropHa rpaHuua e Han-manko 100 000 CZK, oTroBopHOCTTa 3a
HapyLUEHMETO U3TNYa He NO-KbCHO OT 5 roanHu cnep n3BbpLUBAHETO MY."

lepmaHus

epMaHCKMAT 3aKkoH 3a agmuHucTpaTuBHUTe Hapyuwenusa (Ordnungswidrigkeitengesetz) cbabpxa
gocta nogpobHa ypepba Ha onpegensHeTo M CNMpaHeTO Ha OAaBHOCTHWUS CPOK. PeneBaHTHUTE
pasnopendv rnacart cnegHoTo:

UneH 31 [laBHOCT 3a npecnegBaHe

(1) HakasatenHoTo npecnenBaHe Ha HapyleHna Ha NoA3akKOHOB akT, U pa3nopeXgaHe He ce noracdsa
cnen n3tn4aHeTo Ha 4aBHOCTHUA CPOK. Pasgen 27, nogpasgen 2, NbpBO n3peyeHne 1, He ce 3acsra.

(2) Ako B 3aKkOHa He e npeaBMAEHO APYro, AaBHOCTHUST CPOK 3a MpecrneiBaHe Ha HapylueHus, Ha
NnoA3aKOHOB aKT, U3TU4a.

1. cnepg Tpu roavHuW B Cryyan Ha perynaTopHW HapyLlleHus, 3a KoMTo Moxe Aa 6bae HanoxeHa
MaKcVMMarHa peryrnartopHa MmyLlecTBeHa caHkums oT noseye ot 15 000 EURO,

2. cnep OBe rogvHW B Criyqan Ha perynaTtopHu HapyLleHKWs!, 3a KOUTO He MOXe Aa Obae HanoxeHa
MakcuMarHa peryrnatopHa MMylLleCcTBEHa CaHKuus, Bapupawa ot noseye 2 500 go 15 000
EURO,

3. cnep egHa rogvHa B Crlyval Ha perynatopHM HapylleHWsi, 3a KOMTO He Moxe ga bbae

HarnoXeHa MakcumarHa perynaTopHa MMyLLIeCTBEHa CaHKuus, Bapupalia ot noseye ot 1 000
Ao 2 500 EURO,

4. cnep WecCT Mecela BbB BCUYKM OCTaHanm Criydaun, CBbp3aHn C perynaTtopHn HapyLleHus.

(3) OaBHOCTHMAT CPOK 3amoyBa ga Teye OT MOMEHTa Ha MpukitoYBaHe Ha penctemeTo. AKo
nocrneauumTe Ha HapyLLeHMEeTo HacTbLNST eABa No-KbCHO, AABHOCTHUSIT CPOK 3anoysa Aa Teve oT To3u
MOMEHT.

UneH 32 [laBHOCTEH CPOK, NOCO4YeH B YcTaBa

(1) laBHOCTHMSAT CPOK cnvpa [a Tedye 3a BPeMeTO A0KATO HakasaTesIHoTo npecrneaBaHe He MoXe Aa
6bae 3ano4HaTo UMK MPOABLIPKEHO MO cunaTa Ha 3akoHa. ToBa He ce npunara, ako AesHUETO HE MOXe
Aa 6bae npecrensaHo NMopaau Nunca Ha UckaHe v paspeLLeHue.

(2) Ako npean N3Tn4aHeTo Ha NpeKkny3nBHUA CPOK € NMOCTaHOBEHO pelleHne Ha NbPBOUHCTAHLUNOHHUA
CbA UN peLleHne B CbOTBETCTBUE C YIEH 72, NpeKny3nBHUA CPOK HE U3TUYa npeaun Aatarta, Ha KoATO
Nnpon3BOACTBOTO € MNPUKITHYMNIIO C OKOHYaTENEH U O6B'bPSBaLL|, Xapakrtep.

Pasgen 33 lNpekbcBaHe Ha 4aBHOCTHUA CPOK
(1) aBHOCTHMAT CPOK Ce NMpekbCBa C:

1. TNbpBOHaAYanHUAT pasnUMT Ha 3acerHaTtoTo nuue, yBEAOMSABAHETO, Ye Ccpelly Hero e
obpasyBaHO MPOM3BOACTBO MO pascriedBaHe, WM pasnopexAaHeTo, M3UCKBALLO TakoBa
pasrnexgaHe unv yseomMsiBaHe,

2. Bcekn cbaebeH pa3nuT Ha 3acerHaTtoTo Nuue unvM Ha CBUAETEMN, WU C pasnopexpaHeTo,
W3MCKBALLO TaKbB pasnur,

3. Bcsiko Ha3HayaBaHe Ha BeLLO Nuue OT NPOKYPOPCKMA OpraH Unu oT CbAa, ako CbOTBETHOTO
niue e 6uno NOANOXeHO Ha npefBapuTenHa nposBepka unu e 6uno uMHopMupaHo 3a
3ano4YBaHeETO Ha pa3cregBaHeTo,

4. Bcsdka 3anoBepn, usgageHa OT nNpokypaTtypaTta unu ot cbAa 3a U33eMBaHe Ui NpeTbpcBaHe,
KaKTO U CbC CbAEeOHU peLleHunsl, C KOUTO ce NOTBbPXKAaBa Tasu 3anoBea,
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5. BpeMeHHOTO MnpekpaTsiBaHe Ha MPOWM3BOACTBOTO OT MpOKypaTypaTa unyM oT cbAa Mopagu
OTCbCTBME Ha CbOTBETHOTO NMLE, KAKTO U C BCSKO pasnopexaaHe Ha npokypaTtypaTta Unu Ha
cbia, M3gadeHo crie TakoBa MpekpaTsBaHe Ha MPOW3BOACTBOTO, 3a YCTaHOBSIBAHE Ha
MECTOHaXOXAEHMETO Ha 3aCerHaToTo N1ue UnKn 3a cCbbMpaHe Ha JokasaTencTea,

6. BCHKO UCKaHe OT cTpaHa Ha MpokypaTypaTta Unu Ha cbAa 3a npeanpvemaHe Ha AeNcTBUs no
pascrnegBaHe B Yyxaa AbpxaBa,

7. 3aKOHOBOTO M3CNylBaHe Ha Apyr opraH OT MpoKypaTypata npeau MpuKnioYBaHe Ha
pascrnenBaHeTo,

8. NpexBbprISHETO Ha OEeNOTO Ha agMUHUCTPATUBHUS OpraH OT NpoKypaTypaTa B CbOTBETCTBUE C
uneH 43;

9. u3gaBaHe Ha U3BECTME 3a HanaraHe Ha perynaTtopHM rnobu, JOKOMKOTO TakoBa YBEAOMIEHME
ce BpbYBa B CPOK OT ABe cegMuuu, B MPOTUBEH criydai Ypes BpbyBaHe,

10. nonyyaBaHe Ha MpenuckutTe Npea pamoHHUSA Cb B CbOTBETCTBME C YneH 69, nogpasaen 3,
NMbpBO M3peyeHne W noapasgen 5, BTOPO uM3pedeHMe UM npenpalaHe Ha Oenoto Ao
aAMUHUCTPATUBHNA OpraH B CbOTBETCTBUE C YneH 69, nogpasgen 5, MbpBo U3peyeHue,

11. onpeagendaHeTo Ha gaTta 3a npoBexgaHe Ha OCHOBHO cbaebHo 3aceaaHue,

12. no3oBaBaHe Ha Bb3MOXHOCTTa 3a NOCTAHOBsIBAHE Ha pelueHne 6e3 m3cnyliBaHe Ha YCTHUTE
cbCTe3aHud (YneH 72, nogpasgen 1, BTOpo u3peyveHue),

13. noBMLwaBaHe Ha NyGINYHN TaKCH,
14. obpa3yBaHETO Ha MMaBHOTO NPOU3BOACTBO,
15. Haka3aTenHo NOCTaHOBIEHUE UNN BCAKO APYro peLleHne, paBHOCTOMHO Ha CbAe6HO peLleHue.

Mpu He3aBMCMMK NPOM3BOACTBA, BKIHOYBALLIM 3aNoBes 3a HanaraHe Ha ,MHUWAEHTHU nocneamun’ nnm
perynaTtopHa MMYLLIECTBEHa CaHKLMSA CPELLY IPUANYECKO NULE UMK COPY>XEeHMEe Ha NLa, 4aBHOCTHUSAT
CPOK ce MNpeKkbCcBa OT AENCTBUSATA, MOCOYEHM B MbPBOTO U3pEeYEHUE, C Lien NPOBeXaaHe Ha He3aBUCUMO
Npou3BoACTBO.

(2) OencTBMeTo Ha LABHOCTHUSI CPOK CE NPEKBbCBA C MMCMEHO HAPEX4aHe NN PeLLIEHNE B MOMEHTA Ha
nognucBaHe Ha 3anoBeATa WNM peleHneTo. AKO OOKYMEHTbT € He3abaBHO o6paboTeH cnef
NMOANUCBAHETO MY, ONPEAENsiLL, € MOMEHTBLT, B KOUTO TOW AEACTBUTENHO € NPpeAcTaBeH 3a obpaboTka.

(3) Cnepn BCsKO MpekbCBaHe AABHOCTHUAT CPOK 3arnoyBa fa Teye OTHOBO. [1aBHOCTHUAT CpPOK 3a
HakasaTenHo npecrnegpaHe obaye ce noracsiBa Han-kbCHO B MOMEHTA, B KOWTO OT NMOCOYEHMS B YNEH
31, naparpad 3 MOMEHT € U3TEKbN ABYKPATHUSAT AaBHOCTEH CPOK, MW KOraTo ca U3TEKNn Han-marnko
OBe roguHn. Ako JafeHo nuue e 06BMHEHO B JesiHMe, BUCSLLO Mper CbA, KOeTo NpeacTaBnsisa
€0HOBPEMEHHO NPeCTbMfIEHNE 1 PErynaTopHO HapyLleHre, AaBHOCTHUAT CPOK 3a MPECTBINIIEHMETO, Ce
CcuyMTa 3a AaBHOCTEH CPOK MO CMUCHI1a Ha BTOPOTO u3pedeHune. Pasgen 32 octaBa HEMPOMEHEH.

(4) MNpekbcBaHETO Nopaxaa OEeNCTBUE CaMo MO OTHOLLEHUE Ha JNMLIETO, 3a KOETO Ce OTHacs akTbT. B
cnyvyauTe, nonagjawum B obxsata Ha naparpad 1, nbpBo u3peyeHue, Toukm 1—7, 11 n 13—15,
NPekbCBaHETO HacTbMBa W aKo AedAHMETO TMOANEXM Ha HakasaTenHo mnpecnegBaHe KaTto
NpecTbNieHnE.

UneH 34 N3nbnHeHUe npu cna3BaHe Ha lMpaBunHuKa 3a AaBHOCTTA

(1) PerynaTopHa MMyLLIECTBEHA CaHKLIMSI, HANOXXEHa OKOHYaTENHO U MMallla 06BbP3BaLl XapakTep, He
MoXe Aa 6bae U3NbIIHEHA Cried U3TYaHe Ha JaBHOCTHUS CPOK.

(2) JaBHOCTHUAT CPOK € paBeH Ha:

1. neT roauHu B cryvan Ha perynatopHa MMmyLlecTBeHa caHkums, Hagemwaeawa 1 000 EURO;

HACBHPYABAHE HA NMOYTEHOCTTA YPE3 PE®GOPMA HA AIMUHNUCTPATUBHOHAKASATEJNIHATA CUCTEMA B BBITTAPUA © OECD 2022



122 |

2. Tpv FrOAMHWM B Criydan Ha perynatopHa MMyLLeCcTBeHa CaHKuWs, KOSTo He Hagsuwasa 1 000
EURO.

(3) [laBHOCTHUAT CPOK 3arnoyBa fa Teye OT AEHs!, B KOWTO PEeLLUEHNETO BM3a B CUIa U € 3a4bIDKUTENHO.
(4) JaBHOCTHUAT CpOK cnvpa Aa Teye 3a BpeMeTo, Npe3 KoeTo:

1. M3nbnHeHMeTo He MoXe Aa 6bae 3ano4HaTo UK NPoAbIKaBaHO Mo cunaTa Ha 3akoHa,
2. W3nbnHeHWETO e cnpsiHo, unn
3. ca npenocTaBeHu MO-NECHU HAYMHU 3a NnaLlaHe.

(5) Mogpaspenn 1—4 ce npunarat mutatis mutandis 3a ,MHUMAEHTHU nocneguun’, BodeLwn A0
3agbimkeHne 3a nnawjade. AKO TakMBa MHLUWAEHTHU NOCNeauLn ca NOCTAaHOBEHWU B AOMBbITHEHNE KbM
perynaTtopHa napudHa CaHKLMs, U3NbIHEHMETO Ha edHa OT MpaBHWUTE Nocrneauun He nonaga B
NMPUNOXHOTO NOJSie Ha JAaBHOCTTA NO-pPaHo OT TOBA Ha ApyruTe.

JlutBa

UneH 35 ot Kopgekca 3a agMWHUCTpATMBHWUTE HapyweHuss Ha Penybnuka JlutBa nogpo6HO
pernameHTMpa 4aBHOCTHUS CPOK 3a aAMWHUCTPATUBHUTE CaHKUMKW U HAYMHA, NO KOWMTO TO3M CPOK ce
onpenens u cnupa. Tean pasnopenduv npeagswxaar:

UneH 35. CpOKOBe 3a HanaraHe Ha agMUHUCTPATUBHA CaHKUUA

AOMUHUCTPATUBHA CaHKUMs MoXe fa Obae HamoXeHa He MO-KbCHO OT LUECT Mecela OT gaTtata Ha
HapyLLIEHMETO UMK, B Cnyvan Ha NpoabIHKUTENHO HapyLLeHne, B CPOK OT LUECT MeceLa OT gaTarta, Ha
KOAITO € CTaHano U3BECTHO. 3a HapyLLEHNsTa, MOCOYEHN B pa3fen ABaHadeCceT OT HACTOSALLNSA KOLEKC,
KaKTo W 3a HapyLleHudaTa, npeasuaeHu B uneHose 413, 85, 1852, 1932, 20710, 20712, 209, 2091, 2092,
2093, 2094, 2095, 2096, 210 1 21411, moxxe Aa Obae HanoXeHa aAMUHUCTPATMBHA CaHKLMS B CPOK OT
LIeCT MeceLia OT fJaTaTa Ha YCTaHOBsIBAHE Ha HapyLLIEHMETO, ako Mexay AataTa Ha HapyLUEHUETO U
JaraTta Ha YCTaHOBSABaHETO My € M3MMHara He NoBeYve OT efHa roguHa.

OTka3 3a 3anoyBaHe Ha AocbAeOHO pa3cnedBaHe BbB Bpb3ka C HapylleHWE MNWN 3a HamaraHe Ha
MKOHOMMYECKa CaHKLMS, yCTaHOBEHA OT 3aKOHOA4ATENCTBOTO HA Penybnuka Jlutea, Ha npeanpustue,
Korato CbOTBETHOTO aAMWHUCTPATMBHO HapylLleHWe BOAM OO aAMWHUCTpPATMBHA OTFOBOPHOCT, UM
npekpaTsiBaHe Ha Haka3aTenHo MPOM3BOACTBO WM HamaraHe Ha WKOHOMUYECKa CaHKUMA Ha
npeanpusiTue, HapylweHWeTo BOAM A0 aAMWHUCTPaATMBHA OTrOBOPHOCT, MPOM3BOACTBO WK crepn
onpaBAaTeNHOTO CbAeOHO peLleHne, ako AENCTBUSITA HA NPECNeABaHOTO NMULLE NOoKaXaT Npu3Haum Ha
aAMVHUCTPATMBHO HapyLleHWe, agMUHUCTPaTUBHA CaHKUMA Moxe Aa 6bae HanoXeHa He NO-KbCHO OT
OBa MeceLla crnej peLleHNeTo 3a NpekpaTsiBaHe Ha aAMUHUCTPATMBHOTO NPOM3BOACTBO B JlaTBuS 3a
yCTaHOBsIBaHe Ha HakasaTesniHO NPOM3BOACTBO MIu 3a 0b6pa3dyBaHe Ha Haka3aTenHo NPOU3BOACTBO 3a
obpasyBaHe Ha focbaebHO NPOU3BOACTBO.

AKO NMLEeTO, Nognexalo Ha agMUHUCTPaTUBHA OTTOBOPHOCT, He NpebrBaBa MOCTOAHHO, HaMmyCHe UIn
XvBee B YykOvHa 3a Obnbr Nepyof OT Bpeme, KakTo 1 nopagu 3abonssaHe, NpeTbpcBaHe, UM ako
BBLMNPOCHT 3a agMUHUCTPaTUBHATa OTFOBOPHOCT HE MOXe Aa 6bae pelleH nopaaw pascrneaBaHe unm
OpYrn npuyvHW, CPOKOBETE, MOCOYeHW B naparpacdu 1 u 2, ce yabmkasaT, HE3aBUCMMO [anuv e
W3roTBEH CuUrHan 3a agMUWHUCTPaATMBHO HapylleHWe 3a NuueTo, MOoAMexallo Ha HakasaTernHo
npecnefBaHe, HO He 3a noBeyve OT efHa roguHa, kato ce 6pou OT gaTtata Ha M3BbpLUBaHE Ha
NMPECTBbMNNEHNETO MW pa3KpUBaAHETO HA aMUHNCTPATUBHOTO HakasdaHue 0o JaTaTta Ha NoCcTaHOBsABaHe
Ha agMWHUCTPATMBHOTO peLleHune oT JIntea 4o NocTaHOBABAHE Ha Haka3aTeIHO MPOU3BOACTBO UK A0
MOCTaHOBSIBaHE Ha Haka3aTesiHO peLUeHume.
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B cnyyauTe, npeasuaeHn BbB BTOPA U TpeTa arimHea OT HaCTOALNA YieH, He MOXe Oa Obae HanaraHa
agMUHUCTpAaTUBHA CaHKuuA, akKo Ca Wu3MMHanun nosevye OT [ABe TIOOMHM OT [daTtata Ha
aAMUHUCTPATUBHOTO HapyLleHne.

Korato pelweHneTo 3a HanaraHe Ha MKOHOMUYeCKa CaHKUudA, npeaBunageHa B 3aKOHOOAATESNICTBOTO Ha
Peny6nvn<a JlnTBa, Ha cTOMaHCKU CyﬁeKT, Korato € Mu3BbpLleHO CbOTBETHOTO aAMWHUCTPaTUBHO
HapyuweHune, sogn 00 aAMUHUCTPATMBHA OTrOBOPHOCT Ha JIMUETO UIK MNMpeKpaTdBa HaKa3aTeJiIHOTO
npon3BoACTBO Uk gaTtaTta, Ha KOATO pelleHneTo Ha aneflatuBHnA Cb nopaxaa nencrteue."

Hupepnangus

CvrnacHo  Hapepbata 3a  aAMWHUCTPATMBHUTE  UMYLLECTBEHW  caHkuum B OOwwms
afMVHUCTPaTMBHOMpPOLECyaneH 3akoH [OABHOCTHUAT CPOK Ha MPaBOMOLLUMETO 3a HanaraHe Ha
aOMVHUCTPATMBHU CaHKUMW € NeT roavHN crnef M3BbpLUBAHETO Ha HapylleHneto. Camo B MarnkoTo
cny4yau Ha Mno-fiekM HapylleHust To3n nepuog € Tpu roguMHu. CpokbT OT TpU FOOUHU € CbLUMAT
OaBHOCTEH CPOK KaTo TO3W, KOWTO Ce Mnpurara B Haka3aTenHoTO NpaBo 3a NPEeCTbIIEHUS, KOETO € MNo-
nekaTta karteropusa 3a npectbnneHus (BX. uneH 70 ot DCC). CbrnacHo TpeTa anuHess OT Tasu
pasnopefba [AaBHOCTHUAT CPOK cCnvMpa Aa Tevye MO BPEME Ha MNoJaBaHe Ha Bb3paXeHue Wnu
obxaneaHe.

CvoTBeTHaTa pasnopeaba, KOSiTO ce npunara 3a agMUHUCTPATUMBHUTE CaHKLUMKW, NPeaBUOEHU BbB
BCSIKO 3aKOHOAATENCTBO, € creaHara:

UneH 5:45
1. Ako ce npunara 4neH 5:53, npaBoMOLLMETO 3a HanaraHe Ha agMUHUCTPaTMBHA NMYLLLECTBEHA
CaHKUMS M3Tuya NeT roguHU crief U3BbpLUBaHE Ha HapPYLLUEHMETO.

2. BbB BCWYkM oOcTaHanu cnydyan npaBomMmolMeTo 3a HanaraHe Ha aaMUHUCTpaTUBHa
nvyuliectBeHa CaHKUuuA n3tuyda Tpu roauHu crnen n3BbpllBaHe Ha HapyLleHUeTo.

3. Ako ce nogage Bb3paxeHwe unu xanba cpelly agMUHUCTPATUBHA MMYLLLECTBEHA CaHKLWS,
CPOKbT cnvpa Aa Teye 40 NOCTAHOBSBAHETO Ha OKOHYATENHO PELLEHME MO Bb3PaXXEHNETO UMK
»xanbaTta.

MatoyHuk: OUCP Research.

4.15. B 3AHH 61 morno ga ce pernameHTupa 3anMyaBaHeTo Ha
aAMWHUCTPATUBHUTE CaHKUUU cnep TAXHOTO U3NMbIIHEHUe

CbrnacHo feictBallata ypeaba Ha agMUHUCTpaTVBHOHaKasaTenHaTa OTrOBOPHOCT, NMMCBA MHCTUTYT,
CXO[€eH Ha peabunuTauusaTa Ha ocbaeHUTe nuua no 4n. 86 u cneasawmTe oT HakasatenHus kogekc. C
APYrv AyMU, haKTbT, Ye e HanoXxeHo aAMUHUCTPATMBHO HaKkasaHue, He ce 3anM4yaBa OT npenvckaTa aopu
creq npunaraHeTo My.

Cneppa ga ce otbenexu, 4e TakbB MEXAHU3BLM € npeasuaeH 3a nuuarta, n3BbpLlInn npecTtoryieHne, Ho
HE 1 3a Te3n, KOUTO Ca N3BbpPLLNITN agMUHNCTPATUBHN HapyLUEHUA. Taau npasHoTa B 3aKOHa pec*)neKTMpa
N BBbPXY NpaBHUA CTATyT Ha Juvuata, MU3BbpLUUIKA npecTbhfieHne un ocBoboaeHM OT HakasaTtesHa
OTrOBOPHOCT C HanaraHe Ha agMUHUCTPaTUBHO HakKa3aHUe.

Bb3moxHO pelwleHne 6u 6uno ga ce cb3gage HoB uneH 826 ¢ dopmynupoBKaTta, npegnoxeHa B
Kape 4.24, koeto 6y 6uno B CbOTBETCTBME C MpakTukata B Apyrn gbpxasu oT EC kato CnoseHus
(Kape 4.25).
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Kape 4.24. NpepgnoxeH uneH 82, noaTouka a)

Yn. 82a.

(1) JInueTo, Ha KOETo € HarnoXeHOo AAMUHNCTPATUBHO HakKa3aHWe, HE Ce CYUTa 3a HakKa3BaHO cleq
n3Tn4aHe Ha:

ABe rognHn ot n3tbpndaBaHe Ha HAaKa3aHUETO;,

2. [OBe rogvHu crneg u3tvyaHe Ha cpoka no 4m. 82, an. 3, korato HanoXeHoTO HakasaHue He e
U3MBbIIHEHO, a KOraTo HaNOXeHOTO agMUHUCTPaATUBHO Haka3aHue e rnoba, 3a cbbupaHeTo Ha
KOATO e 00pasyBaHO WM3NbIHWTENHO NPOM3BOACTBO — ABE FOAMHW ClNed WU3TUYaHeTo Ha
cpokoBeTe Mo yn. 171 oT [JaHbYHO — OCUTYPUTENHMSA NpoLecyaneH Kogekc.

(2) Korato nuueTo e Haka3aHo 3a ABe UMK noBeYe HapyLleHus, CPOKbT Mo an. 1 Teye 3a BCAKO OT TAX
nooTAesHo.

(3) Pasnopenbute no an. 1 n 2 ce npunarart CbOTBETHO U MO OTHOLUEHNE HA €AHONTMYHUTE TbProBLM U
opygnyecknTe nuua, Ha KOUTo € Haro)KeHa UMyLLecTBeHa CaHKLuS.
3abenexka: PaboTHa rpyna 3a u3rotesiHe Ha 3akoH 3a u3meHeHne Ha 3AHH, npueta o1 HapogHoTo chbpaHue B kpast Ha 2020 r., 06H. [1B,

6p. 109 o1 2020 r., HO He e CTaHana YacT OT OKOHYaTeNHMsI 3aKOHOMPOEKT, BHeCeH B HapoaHoTo chbpaHie. AnuHen 2 u 3 ce npeanarat
ot O/CP Bb3 ocHoBa Ha obchxaaHusTa B paboTHaTta rpyna.

Kape 4.25. 3ann4yaBaHe Ha pelieHus, CbaeOHU peleHnsa u onpeaeneHmns 3a Nekn HapyLleHus B
CnoBeHus

LHneH 205

Briesanute B cuna pelleHus, Npucbau W onpefeneHus 3a feku HapylleHus ce 3anuyasaT oT
peructpute no 4n. 203 n 204 oT TO3K 3aKOH crneg U3Tu4aHe Ha TPUroAULLIHUS CPOK OT AEHS, B KOWTO ca
BMe3nu B Cuma, HO He A0 U3TMYaHe Ha Cpoka Ha AEeNCTBME Ha BTOPUYHUTE CaHKumK; [lokymeHTanHuTe
mMaTtepuanu, Bb3 OCHOBa Ha KOUTO Ca BbBeAEHW, Ce CbXpaHsBaT B CbOTBETCTBME C pasnopeabaTa Ha
uyn. 206, an. 7 oT TO31 3aKOH."

M3TouHuk: 3akoH 3a nekuTe HapyLeHus — ZP-1 (ObpxaseH BecTHUK Ha Penybnuka Cnosenuns [Uradni list RS], Ne 7/03 ot 23 sHyapu 2003 1.).
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